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SECTION 5: RESPONSE TO COMMENTS

Responses to comments are organized by responder and are numbered in the order received.
Page and section numbers, unless otherwise noted, refer to the draft EIS issued in April 2003.
Comments are summarized here for continuity of response to comment. For full comment text
refer to the subject letter number in Section 4.

COMMENT LETTER 1: GENE R. GEORGE, GENE R. GEORGE AND ASSOCIATES, INC.
FOR YATES PETROLEUM CORPORATION

Comment 1-1: It should be noted that under the Wildlife Section that many of the
mitigations may be waived by the Authorized Officer as the circumstances warrant.

Response: Thank you. Noted.

Comment 1-2: Page 2-39 last bullet on the page. This should be rewritten to state: “To
protect migratory birds and wildlife in general, all reserve pits and temporary workover pits that
contain materials potentially hazardous to wildlife would be fenced and that other pits and areas
that contain materials potentially hazardous to wildlife would possibly be both netted and
fenced, in accordance with BLM requirements”. Essentially, reserve pits and workover pits only
contain RCRA exempt materials and not “hazardous wastes”.

Response: BLM believes the existing text adequately covers the condition. There will be pits
that do not require netting and fencing, but ANY pit with hazardous materials in it will require
netting and fencing.

Comment 1-3: Page 3-39, 3.4.2.3 Waters of the US, It might aid to reference the COE
General Permit 98-08 which considers most oil and gas disturbances.

Response: Many actions may fall under permits issued by the COE. 98-08 permitting may
or may not be used depending on the specifics of the situation. Actions proposed and approved
under the Desolation Flats EIS Record of Decision will comply with the provisions of Section
404 of the Clean Water Act.

Comment 1-4: Page 4-119, Figure 4-15. It appears that the Federal Mineral Royalties
block in the diagram representing $1,609,000 is equal to the line representing $1,500,000.

Response: Thank you for your observation. Corrections to the socioeconomic analyses in
Chapter 4 have been made. Please see the Errata, Section 2 of the FEIS for these corrections.

Comment 1-5: Page 5-11, 5.3.2.3 Cumulative Visibility Impacts, The CalPuff model,
using the IWAQM/FLAG method is extremely conservative. Only a model can calculate a 1/2dv
change. To a human eye, a one half of a perceptible change in visibility is impossible by
definition. Yates applauds the conclusion that it is background rather than the DF project that
affects nearly all of the modeled changes.

Response: New analysis for the FEIS further details the effects anticipated for the DFPA air
quality.
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Comment 1-6: Page 5-25 5.3.10 Visual Resources, The analysis of determining that a
few “viewers” would be dissatisfied is short sighted. The oil and gas activity is short term
relative to Wyoming's history. All of the oil and gas activity will be reclaimed and the viewshed
will become “historical” within a lifetime.

Response: The BLM notes that your assertion is correct This impact is important to be
disclosed and discussed because those here and now will, based on each person individual
values, needs, and priorities, be impacted by the change in viewshed.

Comment 1-7: Page H-5, Table H-2, Yates applauds this type of monitoring. Yates is
extremely interested in the actual (not perceived) impact of its oil and gas activity. Yates
participates in this same type of monitoring and mitigation elsewhere on the BLM lands and it is
working well.

Response:  Thank you for your comment.

COMMENT LETTER 2: TED KERASOTE
Response:  Thank you for your comment.
COMMMENT LETTER 3: DAVE KELSER

Response:  Thank you for your comment.

COMMENT LETTER 4: CAROL AND MEL LONG (Note: As this comment was received
from approximately 139 commenters (Letter Numbers 5, 6, 8, 9, 12, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44,
45 ,47 ,48 ,49 ,50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 61, 62, 63, 65, 66, 67, 68, 69, 70, 71, 72,
73,74,75,76,77,78,79, 80, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97,98, 100, 101,
103, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 134, 135, 136,
137, 138, 139, 140, 141, 142, 143, 144, 147, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161,
163, 166, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, and 181) the BLM'’s
response is directed at all of those comments.)

Comment 4-1: Avoid drilling in environmentally sensitive areas, protect all lands in the
Adobe Town citizen’s proposed WSA, adopt a conservation alternative in the FEIS, mandate the
lease environmentally damaging types of drilling.

Response:  Avoid drilling in environmentally sensitive areas such as wilderness quality lands,
roadless lands, and important wildlife habitats.

It is the BLM’s intent to avoid drilling in environmental sensitive areas as much as it can.
Withdrawing lands from leasing is outside the scope of the Desolation Flats EIS process, and
cannot properly be considered in this forum. The Adobe Town wilderness study (ATWSA) area
is outside but adjacent to the Desolation Flats project area (DFPA). Lands believed to be of
wilderness quality are located within the DFPA, and are being considered for inclusion with the
ATWSA in the Rawlins Resource Management Plan (RMP) as detailed on page 2-42 and 2-43
of the Draft Environmental Impact Statement (DEIS). As detailed on page 2-43 of the DEIS if
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proposed development activities are found to potentially impair wilderness values within those
areas, the application would be denied pending the outcome of the RMP review process.

The BLM does not have a “roadless lands” category in its land management scheme, but as
detailed on page 2-9, any roads will be located to minimize disturbance and maximize
transportation efficiency.

While all habitats within the DFPA are considered important habitat to one degree or another,
habitats occupied by, or potentially occupied by threatened, endangered, or sensitive species
(TES) often have occupancy constraints including avoidance where possible and surveys and
mitigations to avoid serious impacts.

Protect all lands within the Adobe Town citizen’s proposed WSA.

As detailed above some lands within the ATWSA have been observed to have wilderness
characteristics. Development activities within those areas will be denied until such time as a
decision is made under the RMP revision process to include or exclude those lands from the
ATWSA. Some lands within the citizen's proposed WSA have been found not to have
wilderness quality. Proposed development activities within those areas, if any occur, will be
considered and may be approved.

Adopt a Conservation Alternative in the FEIS

The Desolation Flats EIS contains three alternatives as detailed within the EIS. None of these
alternatives are labeled as a “conservation” alternative per se, but each of them assess different
levels of development and environmental impacts. Mitigation and monitoring measures to
ensure proper protection for the area’s special values are found in Chapter 2, at section
2.5.2.11, and in Chapter 4 in sections labeled “Additional Mitigation Measures”.

Mandate the least environmentally damaging types of drilling.

Chapter 2, page 2-43 to 2-44 Section 2.6 entitled “Alternatives Considered but Eliminated From
Detailed Study” has details on why mandating directional drilling is not an alternative considered
in detail. Further insight to directional drilling can also be found on the internet at:
http://www.wy.blm.gov/nepa/rsfodocs/vermbasin/VBPA-well-architecture-letter.pdf.

COMMENT LETTER 7: JOHN WAHL

Response:  Thank you for your comment.

COMMENT LETTER 10: LINDA J. COOPER

Response:  Thank you for your comment.

COMMENT LETTER 11: BUCK TILTON

Response:  Thank you for your comment.
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COMMENT LETTER 13: KENNETH JOHN GILMOUR

Response:  Thank you for your comment.

COMMENT LETTER 46: LIELA BRUNO

Response:  Thank you for your comment.

COMMENT LETTER 60: WILLIAM L. BAKER

Response:  Thank you for your comment.

COMMENT LETTER 64: SCOTT EHRINGER

Response:  Thank you for your comment.

COMMENT LETTER 81: JUDITH K. POWERS

Response:  Thank you for your comment.

COMMENT LETTER 82: MEGAN PLANT

Response:  Thank you for your comment.

COMMENT LETTER 83: BARB PARSONS

Response:  Thank you for your comment.

COMMENT LETTER 99: MARY LOU MORRISON

Response:  Thank you for your comment.

COMMENT LETTER 102: DRU BROWER, PETROLEUM ASSOCIATION OF WYOMING
Comment 102-1: Applicant committed measure comments.

Response:

1. BLM believes the proposed project has provided sufficient mitigation to protect the
environment.

2. BLM agrees with this assertion.
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3. Based on many years of monitoring and adaptive management based on problems and
crossing failures, BLM believes drainage crossing structures should meet the 50 year discharge
event standards for this project.

4. BLM agrees with this statement.

Comment 102-2: PAW agrees with BLM stance on wild horses.

Response: The BLM has recently implemented a program for controlling wild horse herd
levels, and hopes funding and approval will continue to be forthcoming.

Comment 102-3: BLM has significant flexibility in developing protective measures for
Greater Sage-Grouse.

Response: The BLM will consider the effects of restrictions on the oil and gas operator as
part of its adoption of reasonable and prudent mitigation measures to minimize impacts on
wildlife.

Comment 102-4: PAW opposes the extreme mitigation measure “In areas of overlapping
big game crucial range, the number of locations may be reduced (less than 4) in order to
minimize habitat loss...”

Response: The reason additional potential mitigation measures in Section 4.7.5 are
proposed is detailed in Chapter 4, particularly Section 4.7.6. The BLM feels there is adequate
support to include these measures in the DFPA process and Record of Decision when it is
made.

Comment 102-5: The status of the Mountain Plover as “proposed for listing” allows for
flexibility in developing protective measures for the species.

Response: The BLM will consider the effects of restrictions on the oil and gas operator as
part of its adoption of reasonable and prudent mitigation measures to minimize impacts on
wildlife.

Comment 102-6: Page 4-78, 4.8.1.4, Additional Mitigation Measures. The BLM has no
authority to mandate this requirement.

Response: The BLM has the authority and responsibility to require mitigations it feels are
necessary prior to approving relevant actions.

Comment 102-7: Appendix H, Wildlife Monitoring/Protection Plan. Should all the provisions
in this section be implemented, BLM will be overwhelmed with data.

Response: As the extent of oil and gas development grows in the Rawlins Field Office, we
have observed that traditional monitoring processes may need to be adaptively managed to
allow more effective and less time consuming and costly monitoring. The use of MMS royalties
for funding monitoring surveys is outside the scope of the DFPA EIS process.

Comment 102-8: Socioeconomics are an important part to this cumulative analysis and
were appropriately incorporated into the EIS.
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Response: Thank you for your comment.

Comment 102-9: Industry recognizes the importance of protecting the environment while
developing the much needed natural resources to markets throughout the nation.

Response: Thank you for your comment.

COMMENT LETTER 104: DAN TEIGEN, CHAIRMAN, NORTHERN PLAINS RESOURCE
COUNCIL

Response: BLM apologizes for this oversight. Thank you for your comment.

COMMENT LETTER 105: TRACY J. WILLIAMS, OFFICE OF THE GOVERNOR, STATE OF
WYOMING

Comment 105-1: We ask that you review the amount of state acreage within the project
area so as to have an accurate count.

Response: The acreage totals reflected in Chapter 1, Table 1-2 and 1-3 have been
reviewed. Perhaps the discrepancy is related to the fact that surface ownership and subsurface
mineral ownership is not always the same. A quick review of our subsurface mineral ownership
records showed 14,271 acres of ownership, much closer to the figure you mention. The BLM
will look into this issue and correct any discrepancies found.

Comment 105-2: We ask that you review the amount of state acreage within the project
area so as to have an accurate count.

Response: See Response to Comment 105-1.

Comment 105-3: Thank you for the opportunity to review this project.

Response:  Thank you for your comment.

Comment 105-4; Outdated information provided in the analysis should be updated.
Response: The air quality analysis provided in the DEIS has been changed to reflect
Wyoming DEQ concerns. Please see text changes to the air quality analysis in both Chapter 3
and Chapter 4 of the DEIS that are included in the Errata, Section 2 of this FEIS.

Comment 105-5: Outdated information provided in the DEIS should be updated.
Response: See response to comment 105-4.

Comment 105-6: Page 1-20, Table 1-6 Add Air Quality Division Actions to Table 1-6.

Response: Table 1-6 was be updated to describe Wyoming Department of Environmental
Quiality, Air (see Errata section).
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Comment 105-7: Page 3-19, Table 3-8, the listing of WAAQS is incomplete.

Response: According to Cara Casten of WDEQ, the new PM 2.5 and O3 standards have not
been implemented in Wyoming. Therefore the WDEQ is currently not requiring compliance
demonstrations for these standards.

Comment 105-8: Page 3-19, Table 3-8. The Division notes that several background
pollutant concentrations are outdated.

Response: The document was updated with the new background values.

Comment 105-9: Page 3-20, Paragraph 5 Specify the type of IMPROVE data.

Response: Document was revised in accordance with the comment.

Comment 105-10: Page 3-20 More current IMPROVE data have become available.
Response: Chapter 3 was revised to reflect the most current background data. Chapter 4
remained unchanged and impacts are still compared to the same background values as
appropriate for the 1995 inventory date used for this study.

Comment 105-11: Page 3-21, Table 3-9. Refrain from using the term “baseline.”

Response: The term “baseline” was edited except when specifically referring to PSD.

Comment 105-12: Page 4-13 Specify the type and size of compressor engines assumed for
the analysis.

Response: We appreciate the DEQ providing updated engine emissions data resulting from
the application of the BACT process that were not available at the time of the analysis.
Assumptions concerning potential compressor equipment were presented.

Comment 105-13: Page 4-22 Inconsistencies are noted between the DEIS and AQTR
documents.

Response: A draft version of the AQTR document was inadvertently distributed to team
members. The most current version of the AQTR document has been posted on the BLM
website. Consistency between the documents has been verified. A revised AQTR will be
released with the final EIS.

Comment 105-14: Page 4-25 Inconsistencies are noted between the DEIS and AQTR
documents.

Response: Refer to Comment 105-13 Response.

Comment 105-15: Page 4-24 Explain why different visibility data sets were used in Chapter
3 and the analysis.
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Response: In our opinion, the best available data for demonstrating existing visibility
conditions and long term visibility trends within Chapter 3 is the 5 year rolling average
IMPROVE aerosol data set.

Background visibility conditions consistent with a 1995 emissions inventory date were utilized
for the analysis.

Comment 105-16: Page 4-27 Inconsistencies are noted between the DEIS and AQTR
documents.

Response: Refer to Comment 105-13 Response.

Comment 105-17: Page 4-28 Inconsistencies are noted between the DEIS and AQTR
documents.

Response: Refer to Comment 105-13 Response.

Comment 105-18: Page 4-29 Mitigation Measures

Response: Suggested text provided by the DEQ was incorporated into the revised text.
Comment 105-19: Page 4-29 NOx Mitigation — Delete the first bullet.

Response: Updated mitigation information was incorporated in the document.
Comment 105-20: Page 4-29 NOx Mitigation — third bullet.

Response: Updated mitigation information was incorporated in the document.
Comment 105-21:  Page 4-30 Mitigation monitoring.

Response: The document has been revised to present the NOx tracking currently being
conducted.

Comment 105-22:  Page 5-6 Air Quality Division

Response: The document was revised as requested

Comment 105-23: Page 5-6 RFD emission scenarios.

Response:  All results are based upon the moderate RFD emissions scenario. Discussions
concerning the conservative RFD emissions scenario were previously removed from the final

draft Technical Support Documents.

Comment 105-24: Page 5-10 Inconsistencies are noted between the DEIS and AQTR
documents.

Response: Refer to Comment 105-13 Response.
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Comment 105-25: Page 5-11 Inconsistencies are noted between the DEIS and AQTR
documents.

Response: Refer to Comment 105-13 Response.

Comment 105-26: Page 5-13 Inconsistencies are noted between the DEIS and AQTR
documents.

Response: Refer to Comment 105-13 Response.
Comment 105-27: AQTR Emission Inventory page 6 Seasonal weighting factors.
Response: Citation was added as requested.

Comment 105-28: AQTR Emission Inventory page 9 Specify the type and size of
compressor engines.

Response: Refer to Comment 105-12 Response.
Comment 105-29: AQTR Sub-Grid Report page 3 WAAQS listing is incomplete.
Response: Refer to Comment 105-7 Response.

Comment 105-30: AQTR Sub-Grid Report page 3 Background concentrations are out of
date.

Response: Refer to Comment 105-8 Response.

Comment 105-31: AQTR Sub-Grid Report page 8 Spelling error.
Response: Document corrected as suggested.

Comment 105-32:  AQTR Sub-Grid Report page 9 Spelling error.
Response: Document corrected as suggested.

Comment 105-33: AQTR Sub-Grid Report page 18 Document assumptions.

Response: Entire HAPs analysis was updated utilizing current reference concentrations and
cancer risks factors.

Comment 105-35: AQTR Near and Far Field Report page 2 Change “Chapter” to “Section”
Response:  Text corrected as requested.

Comment 105-36: AQTR Near and Far Field Report page 30 Spelling error.

Response:  Text corrected as requested.

Comment 105-37: AQTR Near and Far Field Report page 32 Spelling error.
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Response: Text corrected as requested.
Comment 105-38: AQTR Near and Far Field Report page 80 Table 5-3.
Response: Table expanded as requested.

Comment 105-39: AQTR Near and Far Field Report page 93 Inconsistencies are
between the DEIS and AQTR documents.

Response: Refer to Comment 105-13 Response.

Comment 105-40: AQTR Near and Far Field Report page 95 Inconsistencies are
between the DEIS and AQTR documents.

Response: Refer to Comment 105-13 Response.

Comment 105-41: AQTR Near and Far Field Report page 96 Inconsistencies are
between the DEIS and AQTR documents.

Response: Refer to Comment 105-13 Response.

Comment 105-42: AQTR Near and Far Field Report page 98 Inconsistencies are
between the DEIS and AQTR documents.

Response: Refer to Comment 105-13 Response.

Comment 105-43: AQTR Near and Far Field Report page 99 Inconsistencies are
between the DEIS and AQTR documents.

Response: Refer to Comment 105-13 Response.

Comment 105-44: AQTR Near and Far Field Report page 100 Inconsistencies are
between the DEIS and AQTR documents.

Response: Refer to Comment 105-13 Response.

noted

noted

noted

noted

noted

noted

Comment 105-45: Page 5-11 Inconsistencies are noted between the DEIS and AQTR

documents.

Response: Refer to Comment 105-13 Response.

COMMENT LETTER 106: KENNETH CRECKEL

Response:  Thank you for your comment.

COMMENT LETTER 107: BRYAN WYBERG

Response:  Thank you for your comment.
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COMMENT LETTER 123: SHEILA BREMER, EOG RESOURCES
Comment 123-2: Impacts reported for areas located in Colorado should be omitted.

Response: For short periods of time, the winds may blow from the project area towards
Colorado. Therefore the inclusion of the potential impacts within Colorado is appropriate for this
analysis.

Comment 123-3: Mitigation measures discussed in Section 4.2.5 are redundant.

Response: It is appropriate to address all air quality related mitigation measures in Section
4.2.5.

Comment 123-4: Some mitigation measures may be impractical.

Response: It is not necessary for mitigation measures to be practical under all potential
circumstances.

Comment 123-5: Some mitigation measures would require controls below levels set by
WDEQ.

Response: BACT is a process, not a fixed emission limit. Appropriate controls and resulting
emission limits will be determined by the WDEQ during the permitting process.

Comment 123-6: It is not reasonable for the BLM to require a NOx emissions offset
program for the development of the project.

Response:  An NOx offset program under the control of the BLM was never stipulated in the
document.

Comment 123-7: EOG supports the development of an air monitoring program.

Response: EOG’s support of ongoing and future monitoring/tracking programs is
appreciated.

Comment 123-12: The proposed mitigation to disallow the construction of permanent
aboveground structures within 300 meters or less.... of any raptor nest page 4-72 unnecessarily
prevents development near inactive or abandoned nests.

Response: The BLM feels in some cases in may be necessary to require this mitigation to
protect raptors who use, abandon, and re-use nests in their life history. This includes birds such
as ferruginous hawks, who have also been known to build nests on top of existing structures
within their habitat.

Comment 123-13:  Mitigation measures proposed in addition to the ones listed in Section
2.5.2.11 must be based on documented scientific evidence that is current and appropriate to the
area being analyze. The FFNG DEIS should include citation to these studies within the
document to support the need for additional restrictions. More detail is needed to support the
validity of these proposed additional mitigations.
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Response: The reason additional potential mitigation measures in Section 4.7.5 are
proposed is detailed in Chapter 4, particularly Section 4.7.6. The BLM feels there is adequate
support to include these measures in the DFPA process and Record of Decision when it is
made.

Comment 123-14:  Limiting the number of wells locations in areas of high wildlife density is
effectively a mandate to directionally drill from a fewer number of available locations. For
reasons adequately described in the DFNGF DEIS in Section 2.6.2, the use of alternative
drilling technologies should not be presumed to be feasible on anything but a well-specific basis.

Response: BLM agrees with this assertion.

Comment 123-14a: An operator’s inability to extract minerals from its leases is a denial of the
rights associated with lease acquisition and could be construed as a taking. BLM Instruction
Memorandum 92-67 clarifies 43 CFR 3101.1-2, which provides for a 200 meter general
standard within which surface-use restrictions must fall. For any surface use restriction that
exceeds the 200-meter/60 day rule, the BLM bears the burden of establishing that the restriction
is justified.

Response:  Your comment is noted.

Comment 123-16. Mitigation measures proposed in addition to the ones listed in Section
2.5.2.11 must be based on documented scientific evidence that is current and appropriate to the
Project Area. The DFNGF DEIS should include citations to these studies within the document

to support the need for additional restrictions. More detail is needed to support the validity of
these proposed additional mitigations.

Response: Please refer to our response (Comment 123-13) to your earlier comment
regarding mitigation.

COMMENT LETTER 124: ENVIRONMENTAL PROTECTION AGENCY

Comment 124-1.: Pg. 4-29 Provide a Cost/Benefit analysis for mitigation measures.

Response: A summary mitigation table including costs and benefits was incorporated into
the final document.

Comment 124-2; Pg. 5-6 Update cumulative far field impacts with results from the Jonah
Infield DEIS.

Response: The timing for the release of the Jonah Infill EIS will not allow for its incorporation
into the Desolation Flats EIS. The Desolation Flats analysis represents the most current
information available for southwestern Wyoming.

Comment 124-3: EPA encourages the BLM to work with the State of WY in the
development of a plan to reduce potential impacts to regional haze.

Response: The State of Wyoming, Department of Environmental Quality, Division of Air
Quality has prepared a 2003 Review Report on Wyoming’'s Long Term Strategy for Visibility
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Protection in Class | Areas. The Board and Air Quality Division invited the public, industry, and
Federal Land Managers to provide comment on visibility protection from reasonably attributable
visibility impairment in Class | Areas. While outside the scope of this document, the BLM is
committed to avoiding visibility impairment in all areas, including Class | areas.

Comment 124-4: Pg. 4-8 EPA would prefer to see a “most likely” scenario rather than a
“worst case” scenario.EPA’s preference is noted. However, it is not feasible at this time to
remodel for a “most likely” scenario.

Response: EPA’s preference is noted. In this instance, the use of the term “worst case”
refers to the analysis of Alternative A, for which the greatest impacts would occur. Impacts that
may result from the implementation of Proposed Action or the No Action alternative would be
less.

Comment 124-5: Pg. 4-11 State the rate of water application necessary to achieve a 50%
dust control efficiency.

Response: A water application rate was calculated and presented in the Errata section, page
27. A daily application of 0.02 gallons/yd? should provide a fugitive dust control efficiency of
50%..

Comment 124-6: Pg. 4-14 State the distance to maximum predicted impacts.

Response: The referenced table was revised to include the distance to maximum impact for
each pollutant and averaging time.

Comment 124-7: Pg 4-18 Provide EPA citation for the exposure scenario.

Response: Entire HAPs analysis was updated utilizing current reference concentrations and
cancer risks factors. The most likely exposure scenario was removed from the analysis.

Comment 124-8: Pg. 4-20 State averaging times for Range of State Acceptable
Concentration Limits.

Response: Entire HAPs analysis was updated utilizing current reference concentrations and
cancer risks factors. Appropriate averaging times are presented for the new significance
criteria.

Comment 124-9: Recommend revising risk numbers in Table 4-10 to whole numbers.
Response: Refer to Errata for an updated Table 4-10.

Comment 124-10: Pg. 4-24 Dinosaur NM background concentrations.

Response: The statement was removed from the final document.

COMMENT LETTER 125: KNIFFY HAMILTON, USDA FOREST SERVICE

Response: See responses to Comment Letter 146, a duplicate of Comment Letter 125.
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COMMENT LETTER 126: F. ERLINE HITTEL

Response:  Thank you for your comment.

COMMENT LETTER 127: RENEE C. TAYLOR, TRUE OIL LLC

Comment 127-1: The potential impacts to recreation and visual resources from the
proposed activity are considered in the document to be significant. Yet, in the document no
guantitative information is provided relative to the level of documented recreational activity that
takes place in the study area. We recognize the importance of the area to big game hunters but
fail to see the significance criteria relative to a reduced sense of isolation or visual change. The
mere fact that visitors to the Haystacks or Adobe Town might be able to look out of the WSA
and see a gas field does not make the gas field a significant impact to the users of the WSA.

Response: The current use levels and known recreational uses within the DFPA, Adobe
Town WSA and Monument Valley Management Area are detailed on page 3-75. The DEIS
states there in part:
“Lands with wilderness qualities, whether existing wilderness areas,
recommended and managed as WSA's, or lands under study for wilderness
consideration, typically attract recreatists in search of solitude and isolation.”
In chapter 4, page 4-91 the DEIS states:
“Project related disturbances that adversely impact the characteristic landscape
could also contribute to a decline in the recreational experience for these users.
The recreation experience for those continuing to use the area would be less
satisfying than use under the pre-disturbance conditions described in Chapter
3"

Comment 127-1a:  The level of recreational use in the area is variously described in the
document as “low” and a few paragraphs later as “moderate”. Which is it and what are the
relative differences between the two.

Response: Thank you for pointing this discrepancy out. The final EIS has been corrected to
show moderate recreational use in both cases. Signs are not part of the DFPA’s proposed
action, or mitigations and are not planned for use in this project.

Comment 127-2: We are concerned at the potential cost of implementing the wildlife
monitoring plan (Appendix H). While a relatively low level of development will require a
“reasonable” level of monitoring, the intensity of monitoring relative to development at 4 well per
section seems excessive. No information is provided regarding how these costs might be
allocated amongst the various agencies and operators with interest in the area.

Response: Page H-2 of the Wildlife Monitoring Plan, in 2.1 “Annual Reports and Meetings”
second paragraph states in part:
“Decisions regarding annual Operator-specific financing and personnel
requirements will be made at these meetings. A protocol regarding how to
accommodate previously unidentified development sites will also be determined
during the annual meeting. Final decisions will be made by the BLM based on
the input from the Review Team and all affected parties.”
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Comment 127-2a: If all the provisions of Appendix H are implemented BLM will be
overwhelmed with data. We suggest the BLM adopt, as part of its plan, the identification of key
indicators by which system changes can be monitored. For each key indicator, the Review
Team should identify triggers at which time, if exceeded, additional investigations would occur.

Response: Based on the extent of oil and gas development proposals coming into the
Rawlins Field Office it is possible the amount of wildlife monitoring needed will increase, and the
corresponding data generated will increase. The use of “key triggers” as you propose can be
evaluated by the Review Team discussed in the Wildlife Appendix, and utilized if the Team
decides to do so. Thank you for your suggestion.

Comment 127-2b:  The information gathered through out the life of the project will provide
much needed data regarding the affects of oil and gas development and production on wildlife.
We urge the BLM to maintain consistency with existing data collection protocols and surveys
guidelines so that at the end of the day the data are comparable.

Response: BLM agrees with this comment and will try to achieve this in the DFPA.

Comment 127-3: As written it appears that annual surveys will be required to determine if
potential habitat has become occupied habitat and if it is additional constraints will be placed on
that years development activities.

Response: As detailed on page H-10, at 2.2.3.4, Mountain Plover surveys will be conducted
each field season to identify occupied habitat within the DFPA.

Comment 127-4. This stipulation looks like a mapping requirement leading to a two mile
NSO. If this level of information is collected and areas within the two mile radius are found not
to contain suitable nesting habitat will they be dropped from the spring/summer protection
standard or is this another stipulation that will not be amended?

Response: The DF EIS process does not propose to impose any additional stipulations to
leases within the DFPA. Mitigations proposed include greater sage grouse activities and/or
constraints that will reduce or eliminate DFPA impacts upon sage grouse habitat and
populations. Mitigations proposed include prohibition of surface disturbance within ¥4 mile of a
lek, no surface disturbance within two miles of an active or known greater sage-grouse lek
between March 1 and June 30th, and no surface disturbance within identified patches of greater
sage grouse severe winter relief habitat.

Comment 127-5: The herd is over objective. The rangel/vegetative resource has many
management pressures from many directions including, but certainly not limited to, grazing by
big game species, livestock and wild horses. Oil and gas activities further constrain the
vegetative resource, slowly replacing it over time. The BLM is mandated with multiple use
management of the public lands. We urge the BLM to reduce the number of horses to the
population objective and allow the other legitimate uses of the resource be permitted.

Response: While wild horse management is outside the scope of the DFPA for
consideration, the BLM acknowledges wild horse herd levels have been above herd objective
levels and has taken action recently to deal with this problem.
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COMMENT LETTER 128: ROSE MARIE ARIDAS

Comment 128-1a: My group looked and looked and couldn’t find mountain plovers, hence
they need to be protected and allowed to produce.

Response: Chapter 3 of the DFPA DEIS, page 3-67 and 3-68 described mountain plover
presence and habitat within the DFPA. Figure 3-16 provides a map of large mountain plover
habitat and areas of recorded sightings of the bird. Numerous mitigations are provided for in the
document, and can be found in Chapter 2, especially at page 2-38 and 2-39, in Chapter 4
especially at 4-79 and 4-80, and in the Wildlife Appendix, pages H-37 and H-38. In Chapter 4,
page 4-76, the DEIS states in part:

“Given the implementation of mitigation measures in Sections 2.5.2.11.2 and

4.8.1.4, no adverse effects to mountain plovers are expected”

Comment 128-1b:  Prairie dog colonies are essential to black-footed ferrets; why are we
breeding them in captivity as a G&F program if we do development which will destroy the
habitat of their prey?

Response: The DFPA DEIS states for the proposed action in Chapter 4, especially at 4-82 in
part:
“The anticipated disturbance of prairie dog colonies is expected to be low, and
no significant impacts to white-tailed prairie dogs are expected.”
Also in Chapter 4, on page 4-74 the DEIS states:
“No ground disturbing activities would occur within a colony if a ferret is found.
Through these measures, the Proposed Action is not expected to adversely
affect the black-footed ferret.”
The BLM does not anticipate the destruction of prairie dog habitats under this proposal.

Comment 128-1c:  When we were near a drilling operation, we saw that the earthen dam
used to hold back the waste water was leaching into the creek.

Response: There are no year round creeks (DEIS, page 3-34) in the DFPA. There are
ephemeral drainages within the DFPA that flow some water during the spring melt and following
storm events.

Comment 128-1d: | ask that “no surface occupancy” be part of the procedure for extracting
oil and gas. If it need be done at all, let it be as minimally intrusive as possible. Do not disrupt
the natural environment and habitat of native species.

Response: No surface occupancy is a possibility where impacts on wildlife and their habitats
are serious enough to require this restriction. It is the experience of the BLM that this type of
constraint is seldom needed to maintain, or attain minimally intrusive impacts within an oil and
gas development area, such as the DFPA.

Comment 128-1e:  Mandate directional drilling so drilling works around, not through,
sensitive areas.

Response: Mandating directional drilling is an option that was considered but eliminated from
detailed study. Please refer to the Section titled “Alternatives Considered but Eliminated From
Detailed Study” for details on why that decision was made. Additional insight to directional
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drilling can be found on the internet at: http://www.wy.blm.gov/nepa/rsfodocs/vermbasin/VBPA-
well-architecture-letter.pdf. The BLM anticipates directional drilling in one form or another will
occur with the DFPA, but doesn’t know specifically where at this time.

Comment 128-1f:  We visited the Adobe Town Wilderness Study area; the idea that this
phenomenally beautiful and rugged area would be impacted sickens.

Response: The Adobe Town WSA is outside of the DFPA. The DFPA DEIS states on page
4-95:
“In addition, site disturbance and facilities would be visible from other portions of
the MVMA and adjacent Adobe Town WSA, diminishing the quality of the visual
experience for potential future users of these areas.”

Comment 128-1g: Please be forthcoming about the plans for where the wells and the roads
will be so that we who care can continue to have input.

Response: Following the issuance of the Record of Decision (ROD) for the DFPA EIS process,
as site specific Operator proposals for development come forward they will be analyzed under
the National Environmental Policy Act in EAs tiered to the DFPA ROD, and locations disclosed
to the public for their information. Due to the uncertainties of geology, economics, surface
conditions and other variables and unknowns the specific location of future developments
cannot be predicted with sufficient accuracy to satisfy the NEPA provisions at this time.

COMMENT LETTER 129: JASON AND LINDA LILLEGRAVEN

Response:  Thank you for your comment.

COMMENT LETTER 130: KENNY BECKER

Response:  Thank you for your comment.

COMMENT LETTER 131: BECKY MILLER

Response:  Thank you for your comment.

COMMENT LETTER 132: DEENA MCMULLEN, INDEPENDENT PETROLEUM
ASSOCIATION OF MOUNTAIN STATES

Comment 132-1: The BLM must follow the President’s Executive Order 13212 (2001) in
completion of the Desolation Flats EIS. In the Executive Order, the President directs federal
agencies to evaluate current programs, policies and rules and to reduce barriers to America’s
energy self-sufficiency. The EIS should reflect federal law and policy and the nation’s need for
secure sources of domestic energy.

Response: BLM agrees with your assertion, and believes the DFPA EIS moves towards
those goals.
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Comment 132-1a:  The EIS should acknowledge that industry can develop the resources in
an environmentally friendly manner while providing the nation with an abundant source of clean
affordable energy.

Response: The DFPA EIS discloses the environmental effects of the proposed action and
alternatives, actions and mitigations to be used to reduce or eliminate adverse environmental
impacts and the consequences associated.

Comment 132-1b:  Furthermore, the BLM has a Congressionally mandated multiple-use
mission, which must be honored and not compromised by the single-use land management
objectives promoted by certain interest groups.

Response: The BLM will conform with the mandates and direction found in the Federal Land
Policy and Management Act.

Comment 132-2: During preparation of the Desolation Flats EIS, drilling activities should be
allowed to proceed in accordance with regulations of the Council on Environmental Quality,
particularly where the well(s) will not cause any adverse impact to the environment or will hot
limit the choice of reasonable alternatives.

Response: Interim drilling proposals may be allowed during the DFPA EIS preparation
process as detailed in the “Interim Drilling Policy” for DFPA.

Comment 132-3: A decision to remove further lands from the constantly diminishing
multiple-use land base would have a detrimental impact on local economic opportunities and
welfare. Consequently, IPAMS would strongly object to a no-lease or no-surface occupancy
stipulation decision for areas allocated to semi-primitive recreation.

Response: The DFPA EIS does not propose to change the land use status of lands within
the DFPA. No changes to lease stipulations are proposed or envisioned in the DFPA.

Comment 132-4: BLM must not make assumptions that industry can directionally drill in
any situation. Increased costs couple with increased mechanical challenges may prevent
directional project from ever being drilled and thus related revenues not realized by the state of
Wyoming and the country.

Response: BLM has not made that assumption. As detailed in Chapter 2, pages 2-14 to
page 2-17 directional drilling is a tool available to the Operators when desired or needed.
Surface and sub-surface issues will affect the development of actions tiered to the DFPA EIS,
and the BLM will evaluate those proposals as they come forward.

Comment 132-5: When developing management practices and wildlife stipulations, the
BLM should use sound science to determine wildlife patterns and whether restrictions are
necessary. Too often, areas are closed or severely restricted based on faulty evidence. If no
sound science exists that demonstrates the presence of a species in an area, the BLM should
examine the area before making decision that will govern land management for the next 10 — 20
years.

Response: Under the Great Divide Resource Management Plan, additional wildlife
restrictions may be added to a lease when new issues arise. Likewise, stipulations may be
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removed when found to be without sound basis or need. The DFPA EIS process does not
propose any stipulation modifications or changes.

Comment 132-6: BLM should not impose regulations that exceed acceptable standards for
the State of Wyoming.

Response:  There are no regulations proposed by the BLM for this project, at this time.

Comment 132-7: IPAMS encourages the BLM to communicate early and often with
cooperating agencies to prevent unforeseen delays at the eleventh hour. Cooperating with
federal, state, and local agencies in the early stages of preparation of the document will help the
BLM produce a document that is thorough in its analysis.

Response:  The BLM concurs with your recommendation.

Comment 132-8: IPAMS urges the BLM to move expeditiously to complete this EIS,
avoiding all unnecessary delays, so that the nation, state, and county can continue to reap the
benefits of multiple use provided in this area.

Response:  Thank you for your comment.

COMMENT LETTER 133: TODD ENNENGA, DEVON ENERGY PRODUCTION COMPANY,
L.P.

Comment 133-1: Current BLM wildlife stipulations are in effect over several months of the
year, creating a very limited window for Devon Energy to drill, complete, and/or recomplete
wells. These stipulations reduce our ability to efficiently produce the resource, causing
unnecessary capital tie-ups and inefficient use of reserve potential.

Response: As detailed in 43 C.F.R. 3101.1-2, a lessee shall have the right to use so much of
the leased lands as is necessary to explore for, drill for, mine, extract, remove and dispose of all
the leased resource in a leasehold subject to: Stipulations attached to the lease; restrictions
deriving from specific, non-discretionary statutes; and such reasonable measures as may be
required by the authorized officer to minimize adverse impacts to other resource values, land
uses or users not addressed in the lease stipulations at the time operations are proposed. To
the extent consistent with lease rights granted, such reasonable measures may include, but are
not limited to, modification of siting or design facilities, timing of operations, and specification of
interim and final reclamation measures. Exceptions may be requested, and may be approved.
Generally in the Rawlins Field Office timing constraints arise from the need to protect
threatened, endangered, or sensitive species during crucial periods in their life cycle, including
winter stress periods and mating/nesting season for birds. Constraints such as timing
stipulations are sometimes required to sustain healthy wildlife populations.

Comment 133-1a: Devon feels it is necessary to discuss other types of mitigation, which
cold be utilized at the time of oil and gas drilling. Proper implementation of these mitigations
procedures allows for oil and gas activities to be compatible with other resource uses.

Response: While Chapter 2, at part 2.5.2.11 discusses mitigations that can be used to reduce
the impacts of oil and gas development in the DFPA, it is not an exclusive list. If innovative and
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better techniques, technology, or science develops that allows for other mitigations, the BLM will
certainly consider them when they are proposed.

Comment 133-2: The technology associated with directional drilling should not be
considered a standard practice or stipulation for production in the preparation of the RMP.

Response: An alternative that would have required direction drilling was considered but
eliminated from detailed study. Directional drilling may be approved when proposed based on
geologic, biologic, or other factors that may cause such a proposal to come forward.

Comment 133-3: The Wyoming Oil and Gas Commissions current requirements for spacing
of well pads should continue to be utilized by the BLM as an effective and consistent approach
to minimizing surface disturbance.

Response:  Approved well spacing will be consistent with the Great Divide (Rawlins) RMP,
and tiered to the Desolation Flats project area (DFPA) record of decision (ROD).

Comment 133-4: Valid existing lease rights cannot be changed by a new plan. Voluntary
compliance to the new plan may be sought from lessees if activities are initiated. Nevertheless,
BLM needs to specify in the planning documents if and how valid existing lease rights could be
impacted by the new leasing decisions. Specifically, potential conditions of approval for
operators and other changes should be identified.

Response: The DF EIS does not propose to modify or alter lease rights within the DFPA.

Comment 133-5: The establishment of new Wilderness Study Area should be curtailed
during the preparation of the Environmental Impact Statement. This ensures that the decision-
making process will remain consistent. Additionally, if the BLM allows new WSA’s to be
established or the expansion of existing WSA'’s to occur, current lease rights could be violated
triggering costly litigation and delays in the timeline.

Response: Chapter 2, part 2.6 “Alternatives Considered But Eliminated From Detailed
Study” details an expanded wilderness alternative that was evaluated. Creation of wilderness
study areas in the DFPA is outside the scope of the DFPA EIS process.

Comment 133-6: The requirement to prepare a Statement of Adverse Energy Impacts in
the event opportunities to develop oil & gas are curtailed as a result of RMP revisions.

Response: Curtailment of oil and gas development at the RMP analysis level is outside the
scope of the DFPA EIS process.

Comment 133-7: Currently the BLM is required to conduct certain monitoring activities.
Devon feels that there is opportunity to integrate a broader approach to monitoring so that the
BLM can determine when activities are approaching the management threshold set forth in the
plan. This will allow the BLM to avoid making knee jerk reactions to halt all activity pending
completion of a new EIS.

Response: QOil and Gas well disturbance levels were up dated for the FEIS in January of
2004. The update showed that the DFPA proposed action and Alternative A will not exceed the
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reasonably foreseeable development acreage analyzed for the Great Divide Resource
Management Plan.

Comment 133-7a:  We recommend the BLM look into alternatives to expand and implement
integrated monitoring of resources. Additional funding for expanded monitoring should be
addressed perhaps by using MMS royalties or other funding sources.

Response: As the extent of oil and gas development grows in the Rawlins Field Office, we
have observed that traditional monitoring processes may need to be adaptively managed to
allow more effective and less time consuming and costly monitoring. The use of MMS royalties
for funding monitoring surveys is outside the scope of the DFPA EIS process.

COMMENT LETTER 145: JODI L. BUSH, U.S. FISH AND WILDLIFE SERVICE

Comment 145-2; Although the DEIS addresses measures to minimize impacts of project
development on listed species, we believe the Bureau should also seize the opportunity to
incorporate measures for species conservation and recovery into the planning document for this
project.

Response:  Within the scope of the Desolation Flats project area (DFPA) EIS process, the
BLM believes it is doing as much as it can to attain this goal. Real challenges remain in the
restoration of TE&S species both at the DFPA level and at larger scales.

Comment 145-3: Appendix | of the DEIS is the Biological Assessment for this project.
However, the U.S. Fish and Wildlife Service (Service) has not received a request from the
Bureau to initiate consultation, either formal or informal, under section 7 of the Act. Since there
will be depletions to the Colorado River system, formal consultation for species affected will be
necessary. We encourage the Bureau to initiate consultation on all listed and proposed species
potentially affected by the project immediately so that delays in project implementation can be
avoided.

Response: Formal consultation with the U.S. Fish and Wildlife Service was initiated in
January of 2004 by the BLM. Fish & Wildlife Service concurrence, dated Mar 26, 2004 was
received by the BLM Rawlins Field Office April 1, 2004.

Comment 145-4: The Bureau requires a 200 meter buffer from all active mountain plover
nests for all project-associated development. However, since release of the DEIS for the
Continental Divide/Greater Wamsutter Il project, the Service, through consultation with Dr. Fritz
Knopf, has determined this buffer be increased to 0.25 mile (app. 400 meters).

Response: Inthe DFPA DEIS, on page 4-76 it is stated:
“Given the implementation of mitigation measures in Sections 2.5.2.11.2 and
4.8.1.4, no adverse effects to mountain plovers are expected.”
BLM notes that in addition to the many mitigations proposed, much of the potential impacts to
mountain plover will be avoided in the DFPA by siting facilities, roads, and well pads outside of
known occupied mountain plover habitat to the extent feasible.
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Comment 145-6: Please be advised that the greater sage-grouse habitat management
guidelines referred to in this section (Braun et al. 1977) are outdated, and have been replaced
by Connelly, et al, 2000.

Response: BLM acknowledges Connelly has replaced Braun. In addition, we understand
new guidelines for managing greater sage-grouse are forth coming from the BLM Wyoming
State Office. BLM will comply with whatever guidance is in effect when site specific proposals
come forward for projects under Desolation Flats EIS and Record of Decision.

Comment145-6a: Therefore, the standard 2-mile range buffer around lek sites (referred to in
this and all subsequent wildlife sections) may be insufficient to protect nesting hens.

Response: The BLM recognizes that greater sage-grouse nest both inside and outside of 2
miles from leks. At this time the BLM manages habitat using NSO’s within ¥ mile of a lek,
timing restrictions during strutting, nesting, and crucial winter time periods.

Comment145-7: However the boundaries of prairie dog colonies frequently shift, and
therefore mapping completed 3 to 4 years prior to project implementation may no longer be
accurate. We request that the mapping completed in 2000 be used as a guideline only for
project planning.

Response: The BLM concurs with this assertion. All proposals for development receive a
site visit where issues such as prairie dog town boundaries and facility siting are resolved.

Comment 145-8: The DEIS identifies the yellow-billed cuckoo as a sensitive species, but
does not acknowledge that the western populations of this species is a candidate under the Act.
While the candidate status does not confer any protection to the cuckoo under the Act, it does
identify the cuckoo as a species for which listing is warranted, but precluded by higher priority
actions at this time. We believe the Bureau should acknowledge the status of this species, and
use your authority under Section 7(a) (1) Act to further the conservation and recovery of the
cuckoo.

Response: The DFPA DEIS, on page 4-84, in analyzing the effects of the proposed action,
states:
“In Wyoming, the yellow-billed cuckoo prefers cottonwood stands for foraging
and willow thickets for nesting (WYNDD 2001). Yellow-billed cuckoos have not
been observed on or near the project area (WGFD 2000a) and they are not
expected to occur due to a lack of suitable habitat. No adverse impacts to this
species are expected from implementation of the proposed action.”
Within the scope of the DFPA, the BLM does not have any options to further the recovery of the
cuckoo in our opinion.

Comment 145-9: No supporting information is provided regarding the conclusion that the
midget-faded rattlesnake is unlikely to occur on the project area. The Bureau should provide
the supporting information for this conclusion. If the midget-faded rattlesnake may occur on the
project area, protective measures for this species should be implemented.

Response: The DFPA, on page 3-71 under the title “Reptiles” states that the midget-faded
rattlesnake may potentially be found within the DFPA, but the likelihood is very low. In Chapter
4, page 4-85 for the proposed action the DEIS further states in part:
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“The documented distribution of the midget-faded rattlesnake in Wyoming is
west of the DFPA. However, the eastern extent of its range is not well known
and the snake could potentially occur in suitable habitat on the project area.
Potential impacts to midget-faded rattlesnakes habitat would likely be low
because it is difficult to construct well sites and roads in rock outcropping areas,
therefore those areas would likely be avoided. Implementation of the Proposed
Action is not expected to significantly impact midget-faded rattlesnakes if
present.”
Although the midget-faded rattlesnake is not known to occur in the DFPA, it may occur.
Disturbance activities are expected to avoid habitats used by the snake, if it should be present.
BLM believes there is very little to no risk to this species from this project, and protective
measures are not needed.

Comment 145-11: However, the DEIS does not analyze indirect effects of project
development on the greater sage-grouse, or the impacts previously observed on other energy
development projects, such as habitat fragmentation, population declines, lek abandonment,
failure of hens to initiate nests, and loss of productivity (Braun, 1998; Connelly et al, 2000,
Lyon, 2000). These impacts have been demonstrated to occur, even when mitigative
measures, such as those described in the DEIS, are implemented. The Bureau should include
these potential impacts in the analysis, and if still applicable, provide supporting information for
the current no “significant” impact conclusion.

Response: The DEIS analyzes “indirect” effects as direct effects. The effects of the
proposed action are detailed in Chapter 4, part 4.7.3.1.4 “Upland Game Birds”. At 4.7.2 “Impact
Significance Criteria” the DEIS indicates that disruption of greater sage-grouse , or raptor
breeding or nesting activities to the extent that reproductive success is threatened or damaged
would be a significant effect. Other criteria are detailed also that apply. The DEIS analyzes the
impacts of DFPA energy development, but the impacts of other energy developments outside of
the DFPA is outside the scope of the document. Habitat fragmentation, population declines, lek
abandonment, failure to initiate nests, and loss of productivity are not effects expected from the
DFPA, they are results that could occur if mitigations and avoidance goals are not implemented
as necessary. In Chapter 4, page 4-67first paragraph the DEIS states:

“Through seasonal closures, reclamation, avoidance, and mitigation measures,

significant impacts to the greater sage-grouse population would not be expected

to occur as a result of implementation of the proposed action”
Effects for Alternate A are discussed page 4-70, part 4.7.3.2.3 “Upland Game Birds” under
“Greater Sage-Grouse”.

Comment 145-12: The second paragraph of this section discusses measures to minimize
potential impacts to nesting raptors by protecting both active and inactive nests. A no surface
occupancy for permanent structures is identified to protect inactive nests that may serve as an
alternate nesting location. However, no such stipulation is identified for active nests.

Response: Chapter 4, page 4-72, part 4.7.5 “Additional Mitigation Measures”, sixth bullet
down states:

“No permanent above-ground structures would be constructed within 300m or

less, depending upon species and/or line of sight, of any (emphasis added)

raptor nest, on a site specific basis.”
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Comment 145-12a: If activities within this radius (0.5-1mile) of an active nest might cause
abandonment, or reduce productivity, than the 300M (<0.25 mile) no surface occupancy around
inactive nests will not be sufficient to protect these nests should they be used in the future.

Response: Seasonal disturbance mitigations, such as the mitigation listed in Chapter 2,
page 2-38, seventh bullet down under “Wildlife” restrict construction and other disturbance
activities in the proximity of an active raptor nest. No permanent surface structures are allowed
within 300m of any raptor nest. If a raptor nest should become active within the nesting season,
construction activities would be prohibited at the site during the restriction season. In the case
of operational facilities, such as well pads, compressors et cetera, production operations would
continue during the nesting season, just like they did when the bird occupied the nest.

Comment 145-12b: On the same page the DEIS states that all new project related roads
would be closed to public use near active raptor nests to “offset” the potential impacts of
increased traffic on nest success and productivity. Given the levels of project-related traffic
identified in the DEIS, Table 2-3, page 2-31) restricting only public use of new roads may be
insufficient to protect these birds. We request the Bureau consider avoiding road construction
near active raptor nests thereby avoiding the potential conflict altogether.

Response: We were unable to find the text you refer to on page 4-67. However on page 4-
68 the DEIS states in the second paragraph:
“The creation of new roads would increase public access to areas within the
project area. As use of the project area by both workers and recreationists
increases, the potential for encounters between raptors and humans would
increase and could result in increased disturbance to nests and foraging areas.
Closure of road located near active raptor nests to public vehicle use would
offset this potential impact.”
On page 4-72, 4.7.5 “Additional Mitigation Measures” the 3rd bullet down states:
“Roads located in big game crucial winter range may be closed, on a site
specific basis, to public use from November 15-Aprii 30 to minimize
disturbance.”
The BLM'’s intent with these statements was to describe some management alternatives to full
open vehicle access within the DFPA that could be considered when sensitive resources may
experience adverse impacts from vehicles and disturbance. Restricting use of roads is an
option when adverse impacts are observed, or expected to occur. The range of alternatives is
from fully open to everyone to completely shut to everyone, and everything in-between. BLM is
not aware of areas that would require restrictions on use at this time, but wants to be sure those
tools are available if and when needed. The exact terms of road use restrictions would vary
based on the specifics of the situation.

Comment 145-13: Page 4-68, Section 4.7.3.1.6 Combination of Wildlife Concerns: The
DEIS discusses the numbers of potential wildlife concerns by map locations (sections).
However, the purpose of this discussion is not identified, nor is it clear how these results will be
used by the Bureau for project planning and minimization of potential impacts to wildlife. The
Bureau should clarify how this information will be used.

Response: Section 4.7.5 “Additional Mitigation Measures” in bullets 1, 2, 4, and 5 list
additional mitigation measures that may be used based on the impacts and concerns detailed
on page 4-68 “Combination of Wildlife Concerns”. That is the purpose of the discussion on
page 4-68.
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Comment 145-14:  However, the mitigation measures for both the active raptor nests and
mountain plover are limited to seasonal restriction. No mitigation measures are identified solely
for white-tailed prairie dogs.

Response: In Chapter 2, 2.5.2.11 “Project Wide Mitigation Measures, the “Wildlife” section
(page 2-39) list 5 mitigations related to prairie dogs and black-footed ferrets. Included in these
mitigations are statements that well pads and disturbance would be located outside of prairie
dog colonies where feasible. Should black-footed ferrets be found in a prairie dog complex
located within the project area, impact to the species or its habitats would be completely
avoided, and all previously authorized project-related activities on-going in the prairie dog
complex would be suspended immediately. In addition, if disturbance of prairie dog colonies
located within complexes that contain potential black-footed ferret habitat can not be avoided,
black footed ferret surveys would be conducted according to FWS guidelines.

Comment 145-15: The Service has determined that any depletion in the Colorado River
system may adversely affect these species.

Response: Please refer to our response to comment 145-3.

Comment 145-16:  Therefore, restricting traffic speed and volume only until July 10 may not
provide adequate protection for birds foraging along roads. We strongly encourage the Bureau
to implement this measure throughout the entire period mountain plovers are present on their
breeding range (April 10 until late September.)

Response: The DEIS, in Chapter 4, part 4.8.1.2 for the proposed action states in part:
“Given the implementation of mitigation measures in Sections 2.5.2.11.2 and
4.8.1.4, no adverse effects to mountain plovers are expected.”

The BLM believes mitigation measures as written are adequate.

Comment 145-17: Page 5-16, Section 5.3.7, Wildlife: The DEIS states that additional
mitigation measures may be implemented if monitoring indicate there will be “significant”
cumulative effects as a result of project implementation. However, the DEIS contains no
provisions for adaptive management.

Response: Implementing additional mitigation measures if monitoring indicates there will be
significant cumulative effects is adaptive monitoring.

Comment 145-17a: However, the wildlife monitoring plan (Appendix H) does not assess
cumulative effect for threatened and endangered species.

Response: BLM agrees with this assertion. Cumulative effects for threatened and
endangered species are detailed in Chapter 5 “Cumulative Impacts Analysis”, part 5.3.7
“Wildlife”, section 5.3.8 “Special Status Plants, Wildlife, and Fish Species”.

Comment 145-17b: If the monitoring plan is to be used for assessing cumulative impacts, it
should be modified accordingly.

Response:  The monitoring plan, as detailed in Appendix H, is designed to allow for the BLM,
working in concert with other agencies, such as the US Fish and Wildlife Service, Wyoming
Game and Fish Department, Project Operators and others to monitor, assess and adaptively
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manage mitigations. Monitoring is not limited as to which effects it will look at. Cumulative
impacts are among those that Appendix H will be monitor.

Comment 145-18: Page 5-19, Section 5.3.7.3, Greater Sage-grouse

Response: Effects, including indirect and direct effects, on greater sage-grouse are detailed
in Chapter 4 on page 4-65 for the proposed action, and page 4-70 for alternative A. Please
refer to 4.8.2.2 and the wildlife monitoring/protection plan, Appendix H. We believe monitoring
and adaptive mitigation will avoid and detect unanticipated indirect impacts.

Comment 145-20:  However, the plan is not designed to collect the type of data necessary,
with the appropriate statistical rigor, to make any meaningful correlations.

Response: The BLM acknowledges your comment, but also wishes to point out that the
Wildlife Appendix (H) at 2.0 “Implementation Protocol” also states in part on page H-1:
“This section provides a preliminary (emphasis added) wildlife inventory,
monitoring, and protection protocol for the DFPA.”
The monitoring plan, as detailed in Appendix H, is designed to allow for the BLM, working in
concert with other agencies, such as the US Fish and Wildlife Service, Wyoming Game and
Fish Department, Project Operators and others to design survey protocols, monitor, assess and
adaptively manage mitigations as needed.

Comment 145-21:  Raptor inventories are only to be conducted every 5 years. Therefore, it
is unclear how raptor nest buffer stipulations will be applied if surveys are not conducted
annually to determine if nesting raptors are present.

Response: Please refer to our response to comment 145-20.

Comment 145-22: The techniques that will be used to make the suitable habitat
determination should be included in this monitoring plan to assist the Bureau and project
proponents with project planning.

Response: Please refer to our response to comment 145-20.

Comment 145-23: Page H-16, Wildlife Monitoring Plan, Section 2.3, Protection Measures:
While these measures should minimize potential impacts, there has been no evaluation of their
effectiveness on previous projects.

Response: The Rawlins Field Office interdisciplinary specialists have worked on numerous
oil and gas development project in the past. These actions and their effects are common, and
well known. Mitigations are used because they are effective and known to work. While the
BLM agrees that programmatic or scientific studies from the past would be useful in evaluating
upcoming projects, performing such studies is outside the scope of the DFPA. The wildlife
monitoring plan is intended to provide much of these evaluations over time, but they are not
available now.

Comment 145-24: Page H-17, Wildlife Monitoring Plan, Section 2.3.1, Raptor Protection
Measures: The monitoring plan states that well locations, roads, ancillary facilities and other
surface structures requiring a repeated human presence will (not) (sic) be constructed within
825 feet of active raptor nests (1,200 feet of ferruginous hawk nests). But the plan does not
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provide any information that demonstrates these distances will be effective in reducing the
potential effects of project-related disturbance on nesting raptors. Also, on page 4-67, the DEIS
states that no surface structures will be built within 300m (approx 990ft.) of inactive raptor nests.
The Bureau needs to resolve this discrepancy, and provide the supporting information that the
selected buffer distances are adequate to protect nesting raptors.

Response: Distances were determined through on-going field monitoring and from reviewing
available research findings. A wide variety of research was taken into account in making this
determination, and BLM is comfortable with these distances when coupled with monitoring. The
text has been changed at 4.7.3.1.5 to reflect 1200 feet for ferruginous hawks, and 825 feet for
other.

Comment 145-25: The Bureau prohibits construction of well sites, access roads, and
pipelines within 500 feet of surface water, for the protection of riparian resources, including the
yellow-billed cuckoo. However, the monitoring plan does not identify any provisions to minimize
indirect effects to this bird, if it occurs. This should be corrected.

Response: The DFPA DEIS, on page 4-84, in analyzing the effects of the proposed action,
states:
“In Wyoming, the yellow-billed cuckoo prefers cottonwood stands for foraging
and willow thickets for nesting (WYNDD 2001). Yellow-billed cuckoos have not
been observed on or near the project area (WGFD 2000a) and they are not
expected to occur due to a lack of suitable habitat. No adverse impacts to this
species are expected from implementation of the proposed action.”
Within the scope of the DFPA, the BLM does not have any options to further the recovery of the
cuckoo in our opinion.

COMMENT LETTER 146: CAROLE “KNIFFY” HAMILTON, USDA FOREST SERVICE,
BRIDGER-TETON NATIONAL FOREST

Comment 146-1: Adequacy of data analyzed. Data does not reflect the current conditions
on the ground. Requests that more analyses be completed using current data, updated RFD
inventory, and the incorporation of impacts from the Powder River Basin CBM project.

Response: Complex air quality analyses will never reflect actual conditions on the ground as
the studies require a significant amount of time to complete, while at the same time new
emission sources are permitted on a daily basis and project proponents are continuously
proposing new developments. Updated information has been included with the FEIS that an
extended period of time did elapse between the completion of the air quality analysis and the
publication of the DEIS.

Comment 146-2; Significance of Visibility Impacts. The Forest Service has reviewed
cumulative visibility impacts from Desolation Flats combined with other recently proposed
projects in Wyoming and has determined that the impacts are significant. The Forest Service
requests that additional modeling be completed to include Washakie and Teton Wilderness
Areas and to evaluate if updated cumulative sources would indicate additional impacts.

Response: We ask the Forest Service to consider that cumulative impacts predicted in the
Desolation Flats analysis cannot be combined with the results of other recent analyses to
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estimate total impacts. The transport of emissions from different sources, and the resulting
impacts upon visibility, is a complex process with non-linear results. Thus predicted impacts for
one analysis cannot be added with impacts from other analyses.

As reiterated in the Forest Service comment, the Desolation Flats cumulative analysis predicted
a total of 25 days of visibility impairment. Of these 25 days, 23 days of visibility impairment are
predicted to occur without any contribution of emissions from Desolation Flats. The Desolation
Flats project is predicted to contribute only to two days of visibility impairment greater than 0.5
dv, however these two days of impairment are not solely caused by Desolation Flats, but rather
by the combination of emissions from the project in association with the emissions from
hundreds of operating sources and other reasonable foreseeable future sources.

As for the inclusion of Washakie and Teton Wilderness areas in the analysis, please see the
following explanation.

In the application of dispersion models to predict air quality impacts, the limitations of the
applied models and associated methodologies must be acknowledged. The EPA has evaluated
concerns with the adequacy of the CALPUFF dispersion model to address certain instances of
long range transport (Federal Register Vol. 69, No. 29, Thursday February 12, 2004, page
6977). The EPA confirms that CALPUFF has adequate accuracy for use in the 50 to 200 km
range. This conclusion is in agreement with the Interagency Workgroup on Air Quality Modeling
(IWAQM), which conducted several studies to evaluate CALPUFF’s performance. IWAQM has
recommended the use of CALPUFF for transport distances on the order of 200 km or less. In
addition, IWAQM concluded that there are serious concerns with the use of CALPUFF at
distances over 300 km (Interagency Workgroup on Air Quality Modeling Phase 2 Summary
Report and Recommendations for Modeling Long Range Transport Impacts, December 1998,
page 18). Accordingly, the EPA recommends caution with the use of CALPUFF at such long
transport distances.

In light of the above information, the following can be concluded concerning the adequacy of the
Desolation Flats cumulative analysis and comments received from the public.

1) The Forest Service and other stakeholders have requested the inclusion of Washakie
and Teton Wilderness areas in the analysis. Washakie Wilderness ranges from 275 to
375 km from the Desolation Flats Project Area, and Teton Wilderness ranges from 325
to 375 km from the Project. Given these very long transport distances and the
limitations of CALPUFF, the inclusion of Washakie Wilderness, Teton Wilderness, and
other more distant areas of concern (Yellowstone N.P., Grand Teton N.P., etc.) would
not be appropriate. Analysis of these more distant areas would likely lead to
meaningless results.

2) The Forest Service and other stakeholders have submitted comments concerning the
completeness and timeliness of the RFD inventory. Of primary concern was the
exclusion of the Powder River Basin CBM project from the RFD inventory. The Powder
River Basin project ranges from 250 to 475 km from the Desolation Flats project area.
Again, with such great transport distances, the inclusion of the PRB project would not be
technically appropriate as the cumulative impacts resulting from the Desolation Flats
Project in conjunction with PRB sources cannot be accurately predicted. Other NEPA
projects excluded from the RFD inventory are discussed below. Potential impacts
associated with several of these projects have been, or will shortly be, disclosed to the

Page 5-28 Desolation Flats Natural Gas Field Development Final EIS



SECTION 5: RESPONSE TO COMMENTS

public.

technical reasons discussed below.

Other projects should not be included in the Desolation Flats analysis for

NEPA Project

Status

South Piney CBM

This project is located approximately 225 km from
Desolation Flats, beyond the accuracy limitations
of the CALPUFF model. The BLM expects that the
EIS for this project will be available in the fall of
2004.

Jonah Field Infill

Located approximately 200 km from Desolation
Flats, near the accuracy limitations of the
CALPUFF model. Project and cumulative impacts
associated with the Jonah Infill project will be
disclosed in a separate EIS to be released in the
fall of 2004.

Seminoe Road CBM

Emissions associated with this project have not
been quantified. Therefore, the inclusion of this
project in the Desolation Flats analysis would be
purely speculative. The EIS for this project is
expected to be released in the fall/winter of 2004.

Atlantic Rim

Emissions associated with this project have not
been quantified. Therefore, the inclusion of this
project in the Desolation Flats analysis would be
purely speculative. The EIS for this project is
expected to be released in the fall/winter of 2004.

Wind River Natural Gas
Development

This project is located approximately 225 km from
Desolation Flats, beyond the accuracy limitations
of the CALPUFF model.

Big Porcupine CBM

This project is approximately 325 km from
Desolation Flats, beyond the accuracy limitations
of the CALPUFF model

Copper Ridge Shallow
Gas Project

Impacts associated with this project have been
disclosed to the public. A DR/FONSI was issued in
December 2003.

Little Monument Unit
Natural Gas Infill Drilling
Project.

This project is located approximately 180 km from
Desolation Flats, near the practical limits of
CALPUFF. A DR/FONSI was published for Little
Monument in January 2004.

Pacific Rim Shallow Gas
Well Project

The BLM expects that the EIS for this project will
be available in the summer/fall of 2004.
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Comment 146-3: The FS believes that updated cumulative air quality analysis as requested
in items 1 and 2 above, will highlight the need for some type of large scale mitigation to occur
before this project can move forward in the development stage.

Response: A revised mitigation analysis was incorporated into the document. Further
mitigations are not required to comply with Wyoming and National air quality standards.

Comment 146-3a: The FS requests the BLM to conduct an extensive analysis of potential
mitigations (to determine costs, practicality and effectiveness) for the Final EIS which may
reduce overall emissions affecting sensitive areas, including Class | area while allowing future
gas developments to occur. The need for this analysis goes beyond this project, and will
become necessary as new project are proposed, analyzed and developed.

Response: Analysis beyond this project is beyond the scope of this project. Rawlins Field
Office is currently conducting a land use planning exercise which may provide the “extensive
analysis” you request.
Comment 146-4: This sentence states:

“BLM feels the 1145 well number is not completely accurate since it is highly

likely many of the abandoned wells have been reclaimed since 1985.”
This implies the BLM does not track reclamation of well sites. Is this true???
Response: BLM does not track reclamation, per se, it tracks well status. All wells listed as
“plugged & abandoned” have been fully reclaimed and the Operator's performance bond
released. Wells with the status “abandoned” (ABD) have been plugged, and may or may not be
reclaimed. ABD wells may have been reclaimed, but they have not yet been accepted and
released by the BLM. The text in the FEIS has been changed to reflect this.
Comment 146-4a:  Isn’t this a responsibility of the land management agency??
Response: ltis.

Comment 146-4b:  Why in the last sentence of this paragraph are you making an assumption
of reclamation rather than knowing the status of reclamation of abandoned wells??

Response: This language has been corrected in the FEIS.
Comment 146-10:  Page 3-18 Additional Class | Areas
Response: Refer to our response to Comment 146-2.

Comment 146-11: Page 3-20. The standard visual range for the Bridger wilderness should
be represented as 175 KM, not 175 miles.

Response: Updated visibility data are presented in the final document.

Comment 146-12: Pg 3-21 Table 3-9. Why were these dates selected for your visibility data
baseline?

Response: The Forest Service is possibly misinterpreting the data in Table 3-9. The
referenced dates were not used as the baseline visibility data. In discussing existing visibility
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conditions, the most current seasonal and annual summary data available from the IMPROVE
website are provided. This was not meant to imply that these data were used as representative
background conditions for the analysis. As discussed in the Air Quality Technical Support
Document, a 1995 baseline date was utilized for the analysis, and the corresponding
background visibility data consistent with the 1995 date were applied for the analysis.

Comment 146-13:  Pg. 3-22, Table 3-10. This table should include a sample number.

Response: Only summary ANC data were provided by the Forest Service which did not
include the number of samples comprising the background values.

Comment 146-14: Pg 3-22 fig. 3-6 Revise map with additional Class | areas.
Response: The subject figure was amended as requested.
Comment 146-15: Pg. 3-23 Is it proper to show visibility in terms of dv?

Response: Deciview or dv is one of three common metrics by which visibility can be
assessed, the other two being standard visual range (SVR) and extinction (Deys).

Comment 146-16: Pg. 3-94 General comment — Data should have been updated.

Response: We acknowledge that a substantial period of time has elapsed between the
completion of the analysis and the publication of the DEIS.

Comment 146-17: Pg. 4-9 Table 4-2 Make units consistent.

Response: The subject Table was amended to indicate both miles and kilometers.

Comment 146-18: Pg 4-12. Assumptions for flaring?

Response:  Assumptions for flaring emissions are specified in Appendix A, pg. 13 of the
emissions inventory report. As shown, Project Proponents estimated the average flaring rate at
2.5 MMscf/well over a three day period, resulting in NOx emissions of 176 pounds/well.
Comment 146-19: Pg 4-12 Well Emissions.

Response: We assume that the FS is referring to well venting as part of the production
operations to clear accumulated fluids from the wellbore. Project Proponents did not anticipate
the need for well venting during production operations. Therefore these emissions were not

included in the inventory.

Vehicle emissions associated with production operations were not specifically addressed in the
analysis as they were considered insignificant.

Comment146-20: Pg 4-21 Ozone
Response: Ozone is not directly emitted by sources, but rather is formed in the lower

atmosphere through a complex process of chemical reactions. This makes the quantification of
ozone impacts very difficult. Comments provided by the WDEQ-AQD indicated that the 8-hr
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Ozone standard has not been implemented in Wyoming and therefore the Division is currently
not requiring compliance demonstrations for these standards.

Comment 146-21:  Pg. 4-24 Background at Dinosaur.

Response: The statement was deleted from the document.

Comment 146-22:  Pg. 4-24 Bridger Background Visibility Data.

Response: As discussed in the Air Quality Technical Support documents, a 1995 baseline
data was used for the emission inventory. Although more recent background visibility data were
available, only data through 1995 were used in order to avoid double counting monitored and
modeled impacts.

Comment 146-23:  Pg. 4-25 PM2.5 standard omitted.

Response: According to Cara Casten of WDEQ-AQD, the new PM 2.5 and O3 standards
have not been implemented in Wyoming. Therefore the WDEQ is currently not requiring
compliance demonstrations for these standards.

As per WDEQ-AQD recommendations, Chapter 3 of the document was revised to acknowledge
the new standards, with a footnote indicating the current status. In Chapter 4, potential impacts
were not compared to the new standards.

Comment 146-24:  Pg. 4-29 Wind generated power.

Response: A more detailed discussion of mitigation measures was added to the final
document.

Comment 146-25: Pg 4-29 Offsite NOx Mitigation.

Response: The installation of low NOx burners at the Naughton Power Plant is a prime
example of off-site mitigation.

Comment 146-26: Pg. 5-6 Naughton NOx mitigation.

Response: Document was amended to indicate Ultra Petroleum as the proponent of the low
NOXx burners.

Comment146-27: Pg. 5-6 Cumulative analysis only includes sources through 2001.
Response:  The cumulative impacts section was updated with a qualitative discussion.
Comment 146-28: Pg. 5-8 RFD Location

Response: We appreciate your affirmative comment.

Comment 146-29: Pg. 5-11 Reference to Section 4.2.8.

Response: The correct reference should be 4.2.3.1.5. The document was revised as
appropriate.
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Comment 146-30:  Pg. 5-11 Background Visibility Data

Response: See Comment 146-22 Response. As discussed in the Air Quality Technical
Support documents, a 1995 baseline data was used for the emission inventory. Although more
recent background visibility data were available, only data through 1995 were used in order to
avoid double counting monitored and modeled impacts.

Comment 146-31: Pg. 5-11 Cumulative analysis not up to date.

Response: The cumulative impacts section was updated with a qualitative discussion.

Comment 146-32:  Pg. 5-12 DV interpretation.

Response: There is no intent to imply that deciview values are additive. The percentage
column was removed from the table to avoid confusion.

Comment 146-33: Pg 5-12. Acid deposition.

Response:  The cumulative impacts section was updated with a qualitative discussion.
Comment 146-34: Pg 5-13 Acid Deposition.

Response: The cumulative impacts section was updated with a qualitative discussion.
Comment 146-35:  Section 5.3.2.5 Adequacy of data.

Response: The cumulative impacts section was updated with a qualitative discussion.
Comment 146-36:  Section 5.3.2.5 Adequacy of analysis.

Response:  The cumulative impacts section was updated with a qualitative discussion.
Comment 146-37: General Comment regarding visibility analysis.

Response: We refer the Forest Service to the Introduction to Visibility report available on the
Improve website at http://vista.cira.colostate.edu/improve/Education/IntroToVisinstr.htm

COMMENT LETTER 148: BARK KOEHLER, DIRECTOR, THE WILDERNESS SOCIETY’S
WILDERNESS SUPPORT CENTER.

Response:  Thank you for your comment.

COMMENT LETTER 149: TOVA WOYCICCHOWICZ

Response: Thank you for your comment.
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COMMENT LETTER 150: ERIK MOLVAR, BIODIVERSITY CONSERVATION ALLIANCE
Subheading I: The Reasonably Foreseeable Development Scenario Has Been Exceeded.
Refer to BLM Policy 150-1 for the following responses.

Comment 150-1a:  Since the Great Divide RMP was approved with a reasonably foreseeable
development scenario of 1,440 wells over the life of the Plan, 1,628 wells have been exceeded
by almost 200 wells, and now this project would propose to add another 300-500 wells.

Response: The Reasonably Foreseeable Development (RFD) scenario, does not represent
a planning decision, rather it is an assumption to analyze the effects that discretionary
management decisions have on oil and gas activity. The Great Divide RMP and the oil and gas
RFD scenario recognizes development on two levels; 1) number of wells permitted and 2)
amount of surface disturbance associated with development. 1,440 wells you mention was just
one of the assumptions used, along with other data to determine the effects of oil and gas
development. The number of wells permitted is one RFD reference point, the number of surface
acres disturbed per well represents another. Surpassing one of these points does not
necessarily mean additional development cannot occur. One consideration is the extent of
disturbance per well has reduced steadily over the planning period resulting in less disturbance
impacts than anticipated per well. Should the number of wells and the level of surface
disturbance exceed those analyzed in the Great Divide RMP, BLM would re-examine the RMP
assumptions and compare them to actual on-the-ground impacts to determine if further oil and
gas exploration and development is an appropriate action.

Comment 150-1b: When combined with the 1,200 CBM wells forecasted for the Seminoe
Road project, not to mention the nearly 4,000 CBM wells forecasted for the Atlantic Rim project,
it is indisputable that the RFD has been exceeded many times over.

Response: Only the exploratory wells from the Seminoe Road and Atlantic Rim Natural Gas
projects are included in calculations of RFD for Desolation Flats. Because no Record of
Decision has been issued for either, development at Seminoe Road and Atlantic Rim is not
reasonably foreseeable at this time as it is with exploratory projects such as Brown Cow Pod for
instance. The BLM agrees that the RFD scenario disturbance acreage level is getting close to
being met, as demonstrated by the analysis in the DEIS. Continued oil and gas development
and exploration has brought the RFO even closer to the line, and this condition is being
assessed in the on-going Resource Management Plan revision under way at this time in
Rawlins. The final EIS for DFPA includes an updated disturbance calculation from 2004 for
consideration.

Comment 150-1c:  Plugged and abandoned wells do in fact count toward the RFD totals as
their impacts (weed infestation, surface disturbance) are felt years beyond abandonment.

Response: Plugged and abandoned wells do not count towards the disturbance figure
because they do not enter that category until they have been site reviewed and accepted as
reclaimed by the BLM. Notice of intent to abandon wells may be reclaimed but not yet
accepted, but since no empirical data is available they are not counted in the DEIS as
reclaimed.

Comment 150-1d:  Moreover, the true number of wells should properly include some or all of
the 2,774 so-called plugged and abandoned wells-because, despite BLM'’s claim that they've
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been reclaimed, the Wamsutter Il analysis in 1998 noted many of the P&A wells since 1985 had
not been reclaimed within 13 years.

Response: Oil and gas disturbance must be successfully reclaimed and approved by BLM
before the Operator's performance bond is released back and the well re-classified to the
“Plugged & Abandoned” category.

Comment 150-1e:  However, this current project adds 5,000 disturbed acres in addition to the
acreage affected by the Seminoe Road, Atlantic Rim, Mulligan Draw, Greater Wamsutter I,
Continental Divide/Wamsutter Il, Creston/Blue Gap, Uinta Basin Lateral Pipeline, Hay Reservoir
Unit, South Baggs Area and Vermillion Basin Projects.

Response: As detailed in the DEIS for the Rawlins Field Office, Chapter 1, pages 1-11
through 1-14, the project is expected to add 1,422 acres of long term disturbance for the
proposed action and 2,238 acres of disturbance for Alternative A. Further detail can be found in
Chapter 1. Actual and projected long term disturbance acreages have been updated for the
FEIS.

Comment 150-1f: Here, we ask two things of BLM in the FEIS: first, the total acreage
affected or allowed by the project authorizations to be affected for these oil and gas fields in
relation to the cumulative acreage allowed in the RMP and in relation to the year by year
anticipated disturbances.

Response: That information has been included in the FEIS, and is discussed in detail in the
DEIS in Chapter 1, pages 1-11 through 1-14. The FEIS includes oil and gas related disturbance
updated from January 2004.

Comment 150-1g: Second, as a RFD scenario necessarily sets the cap on a cumulative
impacts analysis, which included all form of development, we ask BLM for the entire Great
Divide Resource area, to ensure that the acreage totals requested above include all state,
private and federal development from the 1990 RMP (1987 DEIS) to the present day. The sum
total of these projects studied, authorized or led to 5,000 wells, many of which are within the
Great Divide resource area.

Response: In assessing compliance with the RFD analysis scenario, all oil and gas
development in included. This includes state, private, and federal wells as listed on the
Wyoming State Oil and Gas Commission records. There is a detailed analysis in the DEIS
based on conditions as of 12/31/01. The FEIS reflects conditions updated as of January 2004.

Comment 150-1h:  Therefore we suspect that the cumulative impacts analysis of the RMP,
tied to its far-exceeded RFD, does not allow for this current proposal.

Response: The BLM agrees that the RFD cumulative effects analysis allowable disturbance
limitation acreage is being approached. Detailed analysis presented in the DEIS supports the
conclusion the proposed action will not exceed the RFD used to support decisions made in the
Great Divide RMP. An updated analysis was included in the FEIS.

Comment 150-1i: We note that any argument that BLM can do the RMP revision and the
current EIS simultaneously, violates a fundamental principal of NEPA that an agency, here
BLM, not undertake any action that may jeopardize the full range of alternatives in the revised
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RMP, which may include very different conditions of approval and mitigation measures for
wildlife and other resources than are proposed for this project.

Response: The Desolation Flats EIS is consistent with the direction found in 43 CFR 1610.5-
3, “Conformity and Implementation.” It reads in part:

“All future resource management authorizations and actions, as well as budget

or other action proposals to higher levels in the Bureau of Land Management

and Department, and subsequent more detailed or specific planning shall

conform to the approved plan”.
Again, we disagree with your assessment that the RFD has been exceeded. The proposed
activities and level of development described in the Desolation Flats DEIS conforms to the
approved Great Divide Resource Area Record of Decision and Approved Resource
Management Plan and the Green River Resource Management Plan. BLM currently has
direction from our Washington Office under Instruction Memorandum No. 2001-191. It states,
when a RMP is being amended or revised, BLM will continue to process site-specific permits,
sundry notices, and related authorizations on existing leases. It states that when processing an
APD during this time, BLM must make a determination on plan conformance. Site-specific
NEPA analysis may include a cumulative impact analysis, especially where impacts projected
for RFD scenarios are or will be exceeded. Although as stated previously, approval of the
Desolation Flats project will not exceed the RFD used for analysis in the Great Divide RMP, but
even if it did, BLM policy allows for the approval of APDs during land use planning, even if the
RFD has been reached.

Comment 150-1;j: To allow more wells and massive projects for more oil patches
undermines not only the FLMPA planning process, but also the direct and cumulative effects
analysis under NEPA for oil and gas in the planning area.

Response: Please refer to our response to comments 1h and 1i above.

Comment 150-1k: FLPMA calls for an immediate halt to further project approvals in the
Great Divide resource area because BLM has exceeded the level of development authorized
under the RMP.

Response: Please refer to our response to comments 1a and 1h.

Comment 150-1I: In fact, BLM has admitted that as many as 5,000 wells are foreseeable in
the resource area based on approved and ongoing projects, yet its RMP considers the prospect
of only 1,440 wells. At present, the number of wells on the ground, and certainly those under
consideration, and the present-day RFD scenario far exceeds the limits set by the 1990 RMP.
By exceeding these baselines to such a degree, BLM has clearly ignored the regulatory
directive established by 43 C.F.R. 1610.5-3 (a), as these project and well approvals are outside
anticipated levels of the RFD and therefore an action that does not conform to the RMP.

Response: Please refer to our response to comments 1a, 1i, and 1h.

Comment 150-1m: BLM further violated its own planning regulations by failing to amend the
RMP prior to this and other projects. BLM “shall” initiate and complete a plan amendment when
“a proposed action that may result in a change in the scope of resource uses or a change in the
terms, conditions and decisions of the approved plan.

Response: Please refer to our response to comments 1a, 1i, and 1h.
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Comment 150-1n:  The point here is rather simple: The RMP allowed for a certain number of
wells that it considered in its RFD cumulative impacts analysis. When that number has been
surpassed, and will continue to be surpassed with additional project and APD approvals, the
RMP must be amended to account for and thoroughly analyze this predicted future
development. The current revision process of the Great Divide RMP does not help “cure” any
NEPA of FLPMA deficiencies for projects already approved in the interim.

Response: Please refer to our response to comments 1a and 1h.
Refer to BLM Policy 150-2 for the following responses.

Comment 150-2a:  Continuing to lease lands before the revised RMP is released violates
NEPA.

Response: The Desolation Flats EIS does not propose to lease lands with the DFPA.

Comment 150-2b:  The point here is rather simple-information may be gained during the
RMP revision process in terms of wildlife protective measures, new technologies that should be
employed to reduce impacts and other impact-reducing measures. To proceed with a major EIS
and natural gas field approval now, before those new measures are developed, studied and
adopted, may authorize a project with different (and most likely, more lenient) mitigation
measures than those developed in the new RMP.

Response: The Desolation Flats EIS is consistent with the direction found in 43 CFR 1610.5-
3, “Conformity and implementation.” It reads in part:

“All future resource management authorizations and actions, as well as budget

or other action proposals to higher levels in the Bureau of Land Management

and Department, and subsequent more detailed or specific planning shall

conform to the approved plan”.
The Desolation Flats EIS conforms to the approved Great Divide Resource Area Record of
Decision and Approved Resource Management Plan and the Green River Resource
Management Plan. The Desolation Flats DEIS, is a programmatic document and is not
authorizing any site-specific activity, however, even if it were, BLM policy found in Instruction
Memorandum No. 2001-062, recognizes that BLM can use its authority and discretion to
condition its approval of proposed actions to not constrain alternatives under consideration in an
RMP revision or amendment consistent with the lease rights granted. Any site-specific activity
approved in the DFPA after the approval of the RMP would be subject to the management
prescriptions described in the new document.

Subheading Il: lllegal Deferral of Analysis to Subsequent Stages of Development
Refer to BLM Policy 150-3 for the following responses.

Comment 150-3a: The BLM has deferred any hand in the management of oil and gas
development in the DFPA to market forces, abdicating its responsibility to actively manage oil
and gas development. According to the DFEIS,

“The precise number of additional wells, locations of the wells, and timing of

drilling associated with the proposed natural gas development project would be

directed by the success of development drilling and production technology and
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economic considerations such as the cost of development of leases within the

project area with marginal profitability.”
DFEIS at 2-1. The BLM later states,

“Accurately predicting the total number of wells and the timing of drilling

operations is difficult due to the limited amount of natural gas exploration and

the geologic complexities in the DFPA.”
DFEIS at 2-3. We would humbly submit that the BLM could accurately predict the number and
location of all future wells in the planning area with 100% accuracy if these variables were set is
stone in the DFEIS as they should be according to law. But according to federal law, the
number of additional wells, well locations, timing of drilling and construction should not be
dictated by market forces, but by environmental and multiple use considerations.

Response: At this time the location of all future well sites and other disturbance cannot be
determined with 100% accuracy by any process the proponents or BLM are aware of. “Setting
in stone” well locations in the EIS would require predicting well locations with information in
hand, and ignoring the fact that each well provides additional information that is utilized to help
determine future actions, including the number of wells and well site locations. Currently,
generalized areas of interest are being explored through the interim drilling process to further
develop our knowledge of the geology and potential of the DFPA. Adaptive management of oil
and gas resource development is very much a reality in that new information produces more
effective drilling programs with correspondingly reduced effects upon the environment. The
number of wells, well locations, timing of drilling, and construction is controlled in part by the
location of gas and oil resources as they are found and developed, within the context of BLM’s
responsibility to ensure surface disturbance is managed in accordance with both the law and
sound resource management.

Comment 150-3b: In essence, then, this EIS will not look at the actual impacts of the
proposed project, but instead masks a massive quarter million acre oil and gas exploratory
project in the name and guise of a thorough hard look at site-specific impacts in a project level
document.”

Response: There is no attempt to mask a thorough hard look at site-specific impacts. The
DFPA is not a project level document, it is a programmatic document. Site-specific impacts will
be thoroughly reviewed under the NEPA regulations by tiering site specific environmental
analysis to the Desolation Flats Record of Decision (ROD). The regulations for implementing
the procedural provisions of the National Environmental Policy Act, issued by the Council on
Environmental Quality are found in 40 CFR Parts 1500-1508. 40 CFR 1502.2 States:
“Agencies are encouraged to tier their environmental impacts statements to
eliminate repetitive discussions of the same issues and to focus on the actual
issues ripe for decision at each level of environmental review (1508.28).
Whenever a broad environmental impact statement has been prepared (such as
a program or policy statement) and a subsequent statement or environmental
assessment is then prepared on an action included within the entire program or
policy (such as a site specific action) the subsequent statement or
environmental assessment need only summarize the issues discussed in the
broader statement by reference and shall concentrate on the issues specific to
the subsequent action. The subsequent document shall state where the earlier
document is available. Tiering may also be appropriate for different stages of
actions. (40 CFR 1508.28)"
The tiered EIS approach used with DFPA is consistent with the CEQ regulations found in 40
CFR. Section 1508.28 states in part:
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“Tiering is appropriate when the sequence of statements or analyses is:
(& From a program, plan, or policy environmental impact statement to a
program, plan, or policy statement or analysis of lesser scope or to a site-
specific statement or analysis.
The BLM NEPA Handbook (H1790-1) states in part, in Chapter lll, C.:
“l. Purpose and Use of Tiering (40CFR 1508.28) Tiering is used to prepare
new, more specific or more narrow environmental documents (e.g., activity plan
EA’s) without duplicating relevant parts of previously prepared, more general or
more narrow environmental documents (e.g. RMP/EIS’s).”
The tiered approach used with DFPA is consistent with BLM agency direction including the
NEPA Handbook.

Comment 150-3c:  Again, these and other statements within the EIS undermine its entire
purpose — BLM is wholesale admitting it has absolutely no idea where wells will be located, or
for that matter, whether there’ll be a certain number due to profitability. It naturally follows then,
that road, pipeline, compressor and other infrastructure locations are also big questions marks
looming over this proposal.

Response: The BLM has a general idea of facility locations, but not specific sites in many
cases. While the operator and BLM know in general where to place the various actions
proposed such as well sites and roads, the exact location will depend on the location of the
natural gas resource, guidance from the DFPA EIS, and opportunities and conditions in the field
that allow for minimization of environmental impacts, mitigations, and costs. Locating a ground-
disturbing activity just a few feet one way or another can often greatly reduced, or increase, the
impacts of the action. For any detailed site-specific proposal not fully covered by DFPA EIS, an
environmental assessment must be performed and a decision made. This is consistent with the
BLM NEPA handbook, the Code of Federal Regulations (43 CFR 3162.5-1, Environmental
Obligations) and NEPA. Proposals for individual actions will receive site specific NEPA analysis
under the tiering concept utilized by the BLM. See response 3b for more details on legal
authorities and BLM policy.

Comment 150-3d : The problem? In what conceivable world is BLM then going to be able to
actually address site-specific impacts to soils, vegetation, wildlife, surface waters and cultural
resource, with this scant information?

Response: The real world. See responses 3a and 3b above.

Comment 150-3d:  Once the project is approved, BLM will then take on APD’s and tier back
to this EIS for the majority of impacts, and voila, one of BLM's favorite shell games is
uncovered: push off important environmental analyses that could be done in the present if BLM
bothered to go out and collect information and survey existing resource, to later stages of
development — and at the time, “tier back” to the nonexistent analysis in these project level
documents.

Response: Each APD when submitted is reviewed under a separate site-specific EA in
conformance with NEPA. Field reviews and surveys by BLM resource specialists, and
consultation with interdisciplinary team members in the EA NEPA process allows for the
identification of specific impacts and issues that arise from the proposal. Consultation, when
appropriate, occurs with other Agencies including Conservation Districts, US Fish and Wildlife
Service, and Wyoming Game and Fish Department. The environmental impacts are assessed
and a decision is made by the authorized official on whether the proposal is significant under

Page 5-40 Desolation Flats Natural Gas Field Development Final EIS



SECTION 5: RESPONSE TO COMMENTS

NEPA, and which alternative to select in the interest of quality land and resource management.
These EA's are tiered to the relevant programmatic document as detailed above.

Comment 150-3e:  Given that this EIS by BLM’s own admissions cannot accomplish its core
objectives, a better manner of proceeding in this situation where there is no information on likely
producing reserves (and thus well pads, etc.) is to allow a few exploratory APDs to gather the
necessary information for a proper EIS that could look at, plan for, analyze and mitigate impacts
across a 225,000 acre swath of public land.

Response: That is the purpose of allowing interim drilling in the DFPA.
Subheading Ill. Failure to Obtain Baseline Data

Refer to BLM Policy 150-4 for the following responses.

Comment 150-4a:  No baseline data for prairie dogs.

Response: Chapter 3 of the DFPA draft EIS (DEIS) details surveys conducted for prairie dog
towns and black footed ferret in the Section titled “Threatened, Endangered or Proposed for
Listing Species of Plants, Wildlife, and Fish. Consultation has been initiated with USFWS and
more information on prairie dogs and black-footed ferrets can be found in the Biological
Assessment (Appendix I, Sec. 3.1) prepared for this project.

Comment 150-4b:  No baseline data for populations (and sometimes even occurrence data)
for other BLM Sensitive Species.

Response: BLM Sensitive Species Data for BLM Sensitive Species is provided in Chapter 3
in the Section titled “Sensitive Plant, Wildlife, and Fish Species”.

Comment 150-4c: No baseline data for locations of historic trails known to lie within or near
the Desolation Flats Planning Area.

Response: Details of historic trail presence are disclosed in Chapter 3 in the Section titled
“Historic Sites”.

Comment 150-4d:  Site specific surveys for Threatened and Endangered Species and BLM
Sensitive Species would be deferred until just prior to surface disturbing activities; no surveys
were conducted for these species prior to the publication of the Draft EIS for Desolation Flats.

Response: Site specific surveys will occur, in conjunction with NEPA analysis, when specific
sites have been proposed for disturbance, as with the filing of an APD. However, a Biological
Assessment has been prepared for the project area and formal and informal consultation has
been initiated and completed with the USFWS service. Recommendations made by USFWS for
the protection of T&E species found within the DFPA will be included as mitigation during the
approval and implementation of site-specific activities, as applicable, to further reduce impacts
to T&E species.

Comment 150-4d2: BLM also admits that “specific air quality monitoring has not been
conducted with the project area.”
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Response: There are no air quality monitoring sites within the DFPA to do “specific
monitoring.” Air quality monitoring sites are detailed in both the DEIS and the FEIS and are
adequate for the purposes of this document.

Comment 150-4e:  The court further held that,
“The concept of a baseline against which to compare predictions of the effects
of the proposed action and reasonable alternatives is critical to the NEPA
process.”
Clearly, BLM has failed this basic duty in this DEIS and must provide this information in a
second draft EIS so that environmental consequences can be satisfactorily assessed.”

Response: Please refer to Chapter 3 in the DEIS.
Subheading IV. The BLM Fails to Analyze a True “No Action” Alternative
Refer to BLM Policy 150-5 for the following responses.

Comment 150-5a:  Pursuant to NEPA, the “no action” alternative (40 CFR 1502.14 (d)) is
supposed to give a baseline comparison for which to compare the impacts of the different action
alternatives. The only way to properly do that is a no action alternative that does not allow, at
least theoretically, any action. BLM failed to do this — see, e.g., DEIS at 2-3, 2-5 and instead
provided for APDs to be approved on federal lands on a case by case basis.”

Response: The “no action” alternative in the DEIS for the DFPA provides for continued
development of actions that have already been approved in other NEPA documents. It also
provides for consideration of any other oil and gas development proposals that might be made,
not necessarily approval.

Comment 150-5b:  First, the alternative allows action, which is rather obviously at odds with a
“no action” alternative. While BLM is accurate in saying that its post-leasing ability to preclude
all drilling is limited (and therefore must allow some drilling, just not each APD), it confuses this
legal requirement with the purpose of a no action alternative, which is to assume no action for
purposes of establishing a proper baseline comparison.

Response: The alternative doesn’t “allow” action, it acknowledges that action proposals may
come forward for consideration, even without approval of the DFPA. In addition, oil and gas
development activities already assessed and approved are reasonably foreseeable actions that
will occur if the “no action” alternative is selected in the Record of Decision. Those decisions
have been made and are not re-opened for a new decision. Authorizations granted previously
are detailed in the section “Alternative B — No Action.

Comment 150-5¢c:  Second, the “no action” alternative, as it is set-up, allows for no
meaningful impacts analysis. How in the world is BLM supposed to analyze the impacts of
APDs that may be granted, and more particularly, “on a case-by-case basis, in as of yet
unknown places?

Response: When the “unknown place” becomes a known place, the BLM will be able to
analyze it, if it should happen.

Comment 150-5d: The description of the no action alternative- that it would allow ad hoc
APD permitting in unknown places affecting unknown resources — is a far cry from a meaningful
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look at what the impacts would be of this project assuming that truly no action for oil and gas
took place of federal lands.

Response: The alternative doesn't “allow” action, it acknowledges that action proposals may
come forward for consideration, even without approval of the DFPA

Subheading V. Range of Alternatives and Mitigation Measures
Refer to BLM Policy 150-6 for the following responses.

Comment 150-6a:  No differing alternatives were offered that looked at first finding out the
gas reservoirs potential of the focus area (to then build upon in an EIS if full field development
was proposed), at different spacing patterns, multiple completions per well pad in different
numbers, multiple directional and horizontal wells from pad to reduce impacts and a resource
protection alternative, to name a few.

Response: Please refer to the Section titled “Alternatives Considered but Eliminated From
Detailed Study” for details on why that decision was made. Additional insight to directional
drilling can be found on the internet at: http://www.wy.blm.gov/nepa/rsfodocs/vermbasin/VBPA-
well-architecture-letter.pdf

Comment 150-6b: BLM should note that this basic, fundamental requirement that is the
touchstone of every EIS has not gone unnoticed on the federal judiciary in sending back EIS’s
that fail to meet this requirement.

Response: Noted.

Comment 150-6¢:  The present DEIS has only two action alternatives that are practically the
same. This type of limited and narrow range of alternatives has met a similar fate in the courts.”

Response: We disagree with your assessment that the two alternatives are practically the
same. There were very specific reasons given in the DEIS for the development of Alternative A.
Alternative A was developed to analyze a level of development that might occur should there be
an increase demand in the natural gas market or an increase in the price of natural gas, which
would make the area more profitable to develop (DEIS at 2-4). These alternatives represent an
alternative means of satisfying the identified purpose and need and of resolving issues.

Comment 150-6d: The failure to look at the full range of reasonable alternatives is related to
BLM’s duty in any EIS to develop, study, analyze and adopt mitigation measures to protect
other resources. Put simply, the failure of BLM to study and adopt these types of mitigation
measures — especially when feasible and economic — means that the agency is proposing to
allow this project to go forward with unnecessary impacts to public lands, in violation of FLPMA.

Response:  Within Chapter 2 of the DEIS, in the section entitled “Project-Wide Mitigation
Measures” is detail on over 9 and one half pages of mitigation measures for DFPA. The BLM
believes this to be sufficient, coupled with the other mitigations detailed in Chapter 4 and
elsewhere.

Comment 150-6e: Some examples of a lack in range of mitigation measures include the
BLM'’s proposal to mitigate for impacts to sage grouse leks with a No Surface Occupancy (NSO)
buffer of only % mile, rather than the 2-3 mile buffer that is supported in the scientific literature.
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Response: The sage grouse is a BLM sensitive species, listed as such on 04/09/2001.
Because of this status no actions that might jeopardize the future existence or viability of this
species may occur. Sage grouse populations have been declining for many years. The Great
Divide Resource Management Plan (RMP) in Appendix | lists sage grouse in several areas of
the Wildlife Mitigation Guidelines including 2b and 2c. 2c provides for the prohibition of surface
activities or use within important habitat areas for the purpose of protecting sage grouse
breeding grounds and or habitat where timing stipulations are not appropriate. The purpose of
the Guidelines are (1) to reserve for the BLM, the right to modify the operations of all surface
and other human presence disturbance activities as part of the statutory requirements for
environmental protection, and (2) to inform a potential lessee, permittee, or operator of the
requirements that must be met when using BLM-administered public lands. The Guidelines in
the RMP are not specific as to the distance an action must be moved to mitigate impacts of a
proposal on sage grouse. Literature reviews show that requirements for no surface disturbance
(NSD) from a lek generally run in the 0.25 to 2 mile range. The % mile NSD mitigation is
generally a minimum distance. Additionally, another mitigation listed on page 2-38 states that
no surface disturbance would be allowed within identified patches of greater sage-grouse
severe winter relief habitat.

Comment 150-6f: ...the BLM’s maximum of a ¥4 mile NSO buffer for the Cherokee Tralil,
without considering a much larger (3-5) mile buffer that would protect the trail's viewshed and
setting...

Response: Y% mile is guidance, not a set rule. The State Historic Preservation Office is
consulted when proposals are less than 2 miles away from the trail. Cultural Resources
mitigations describe avoidance as the preferred method for mitigating adverse effects to a
historic property.

Comment 150-6g: ....and the BLM’'s maximum NSO buffer of only 1,250 feet for raptor
nests, when studies indicate that a buffer of ¥4 mile to 2 miles is warranted.

Response: No disturbance would be allowed during the critical nesting season (Febl — July
31, depending on species) within 1 mile of an active nest of listed or sensitive raptor species,
and % - ¥2 mile (depending on species or line of sight) of an active nest of other raptor species.
The nature of the restrictions and the protection radius would vary according to the raptor
species involved and would be determined by the BLM. This is the seventh wildlife mitigation
listed in Chapter 2 of the DEIS, in the section entitled “Project-Wide Mitigation Measures”.

Comment 150-6h: BLM also adopted many standard conditions of approval and mitigation
measures without taking a hard look at whether these measures are effective — numerous oil
and gas projects in the region have adopted mitigation measures over the past twenty years
and BLM failed to inventory these sites to measure their effectiveness.

Response: BLM has adopted standard conditions of approval and mitigation measures for
surface disturbance impacts from oil and gas operations over a considerable period of time.
Those measures and procedures are considered part of the proposed action and are described
in Chapter 2 of the DFDEIS. These conditions and mitigations have been developed by the
BLM from observations of the effectiveness of the mitigation or condition, and adaptive
modification of the mitigation to make it better when needed, or when better techniques are
developed. The actions envisioned for the DFPA are common and their effects well known.
Generally the BLM’s standard mitigation measures and conditions of approval are adequate to
avoid or repair adverse impacts to the environment. Where standard procedures are not
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expected to work or results are uncertain for some reason, the BLM adapts procedures and
monitors results to ensure unacceptable effects on the environment are avoided. For example,
wildlife mitigation and monitoring studies are being conducted in several oil and gas fields such
as CD/WII and the Pinedale Anticline to further improve our knowledge regarding how oil and
gas may impact wildlife species and better determine the effectiveness of our currently
prescribed protection measures. Wildlife mitigation and monitoring is also a part of the
Desolation Flats proposal, see DEIS Appendix H.

Comment 150-6i: This provision requires
“the disclosure and analysis of the costs of uncertainty [and] the costs of
proceeding without more and better information.”
“On their face these regulations require an ordered process by an agency when
it is proceeding in the fact of uncertainty.”

Response: The actions envisioned for the DFPA are common and their effects well known.
Also, please refer to our response to comment 6h.

Comment 150-6j: Unless the costs are exorbitant or the means of obtaining the information
are not known, the BLM must gather the information in studies or research.

Response: The actions envisioned for the DFPA are common and their effects well known.

Comment 150-6k: Thus, the present EIS is deficient by not taking a hard look at the
effectiveness of the chosen mitigation measures and particularly so given the duty to look at
readily accessible data from projects such that totaled 1,775 oil and gas wells drilled before
1987, or 16 years ago. DEIS at 1-12. That means there is a lot of readily available data out
there the BLM has ignored in evaluating the effectiveness of the mitigation measures in this
case. Simply listing and not analyzing the effectiveness of the measures also results violation of
NEPA.

Response: Conditions of Approval and mitigations have been developed over the years by
the BLM from observations of the effectiveness of the mitigation or condition, and adaptive
modification of the mitigation to make it better when needed, or when better techniques are
developed. Additional mitigation not considered as part of the proposed action (Ch. 2) are
described in Chapter 4 of the DFDEIS. Per NEPA (40 CFR 1502.14(f)), BLM Policy as
described in the BLM NEPA Handbook, H-1790-1, page V-8, and the courts, the DFDEIS
describes how these measures are anticipated to avoid, minimize, or eliminate impacts to
affected resources. Also, please refer to our response to comment 150-6h.

Subheading VI. The Desolation Flats DEIS Exemplifies the Wyoming BLM’s Failure to
Address the Cumulative Actions of Oil and Gas Development in the Greater Green River
Basin.

Refer to BLM Policy 150-7 for the following responses.

Comment 150-7: The Desolation Flats DEIS Exemplifies the Wyoming BLM’s Failure to
Address the Cumulative Actions of Oil and Gas Development in the Greater Green River Basin.

Response: As detailed in Chapter 5 “Cumulative Impacts Analysis”, potential cumulative
impacts are assessed at the resource level in the DEIS. Cumulative impacts area (CIA) varies
for each resource area assessed. Addressing the cumulative actions of oil and gas
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development in the entire Greater Green River Basin which encompasses lands in three states
is outside the scope of this assessment.

Subheading VII: There is no Purpose and Need for this Project.
Refer to BLM Policy 150-8 for the following responses.
Comment 150-8a:  There is No Purpose and Need for this Project.

Response: The purpose and need for this project is detailed in Chapter 1 “Purpose and
Need".

Comment 150-8b: Secondly, the BLM’s “No Action” alternative (which in fact continues
drilling on valid existing leases, rather than implementing no action) would authorize the drilling
of 23 additional wells in the Mulligan Draw area and 34 additional wells in the Dripping Rock
Springs area, plus additional wells outside these project area on a case-by-case basis. Thus,
gas development on existing lease will continue even if an “action” alternative is not selected.

Response:  The “No Action” alternative will not authorize further development as asserted. It
recognizes that this development has already been approved under earlier environmental
analysis and consequently is a reasonably foreseeable development within the DFPA. In other
words it is the continuation of existing management. Your assertion that

“gas development on existing lease will continue even if an “Action” alternative

is not selected, as if the Desolation Flats EIS had never existed”
is probably correct in most cases. Refer to response 150-5a.

Comment 150-8c: Thus, this EIS serves no purpose and is not needed for oil and gas
development to continue in the area, the DEIS has no legitimate Purpose and Need and should
be abandoned before additional taxpayer dollars are wasted on this boondoggle.

Response: See the response above regarding the purpose and need for the DFPA DEIS.
Details of the DEIS and its place in the assessment of environmental impacts to the DFPA are
found in Chapter 1, “Purpose and Need for Action”, section 1.3 “Environmental Analysis.”

Subheading VIII: Visual Resources Do Not Receive Adequate Protection Under the
Proposed Action.

Refer to BLM Policy 150-9 for the following responses.

Comment 150-9a:  And how does the specific pattern of development (i.e. particular siting of
roads, wells, pipelines) relate to these sensitive visual resources?

Response: The specific pattern of development is unknown at this time, but will develop as
individual site specific proposals come to BLM for approval and site specific NEPA analysis
tiered to the DF ROD.

Comment 150-9b:  Finally, the BLM should identify important viewsheds from the standpoint
of public recreation and solitude, with special provisions that guarantee that the viewsheds in
popular recreation areas like Powder Rim and Adobe Town/MVMA do not suffer from
degradation as a result of the Desolation Flats project.
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Response: Identification of important viewsheds occurs in the Great Divide and Green River
Resource Management Plans. Identification of additional important viewsheds is out side the
scope of the Desolation Flats project.

Comment 150-9c:  These areas should be managed for No Surface Occupancy through
Conditions of Approval (COAs) attached at the APD stage. The BLM should be prepared to
compensate Operators for any “taking” which may accrue for the post-hoc attachment of the
COAs, which should be mandated through the DFEIS

Response: Leasing stipulations are imposed at the time the lease is sold. Appendix | Part 5
of the Great Divide RMP details conditions where “no surface occupancy” will be applied.
Addition of further constraints or expanded areas of no surface occupancy are outside the
scope of this EIS. The BLM doesn’t expect any “takings” relative to lease rights to occur under
the DFPA.

Subheading IX: Wilderness Resources are Inadequately Protected Under All Alternatives
Refer to BLM Policy 150-10 for the following responses.

Comment 150-10a: The BLM chose not to consider protecting the proposed wilderness set
for(th)(sic) in the Citizen's Wilderness Inventory of Adobe Town and the Western Heritage
Alternative for the Great Divide RMP within the DEIS on the basis that it would be more
appropriate to address within the BLM’'s land use plan review process. Further it was
determined that it would not be appropriate to delay the EIS for this project while such a land
use review is undertaken.

Response: In a letter addressed to Erik Molvar of the Biodiversity Conservation Alliance,
dated February 5, 2002, the BLM responded to a proposal from then Biodiversity Associates
entitled “A Citizen’s Wilderness Inventory of Adobe Town”. The BLM’s response, in part was:
“The on-going oil and gas development within the Citizen’s Proposal is
consistent with the Great Divide Record of Decision and Approved Resource
Management Plan, November 1990, the Green River RMP, August 1997. Oil
and gas development is also consistent with the Mulligan Draw Gas Field
Project Record of Decision and the Continental Divide / Wamsutter |l Natural
Gas Project Record of Decision. The majority of federal lands within the
Citizen’s Proposal have existing oil and gas leases (see map 2). Therefore, your
proposal to place a moratorium on future oil and gas development is not
consistent with the Great Divide RMP, the Green River RMP, or current policy or
regulation. Your proposal to designate the area within the Citizen’s Proposal a
WSA is also inappropriate at this time without the supporting analysis and
documentation developed through the land use planning process.”
The same condition and situation applies today.

Comment 150-10b: Therefore, protection of lands encompassed in the Citizen's Proposal
must be considered as part of the DEIS for Desolation Flats.

Response: Protection of lands encompassed in the Citizen's Proposal in the DFPA is
detailed in Chapter 2, part 2.6 “Alternatives Considered but Eliminated from Further Detailed
Study” section 2.6.1 “Expanded Wilderness Alternative.”
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Comment 150-10c: We request that BLM grant all public lands within the Haystacks portion of
the citizens wilderness inventory be granted WSA status and be withdrawn from all drilling,
road, or pipeline construction as a Condition of Approval for APDs under the Desolation Flats
project until such time as Congress can reach a final decision to either grant it wilderness status
or release it from wilderness consideration.

Response: Granting wilderness status to any areas within the DFPA is outside the scope of
the Desolation Flats EIS. Also, please refer to our response to 150-10b.

Comment 150-10d: In the interim, BLM should actively pursue a program of land swaps in
order to free up the potential wilderness from private inholdings.

Response: Pursuing a program of land swaps is outside the scope of the Desolation Flats
EIS process.

Comment 150-10e: Once an oil and gas road is reclaimed to the BLM’s satisfaction following
a project like Desolation Flats, how can it be considered a “road”?

Response: The purpose of reclamation is to remove the “road”. There is a risk that once a
road is reclaimed, before it is thoroughly re-vegetated it could be used as a two-track route,
however the purpose of road reclamation following abandonment is to eliminate the road as
route for vehicles and restore the land to its original condition.

Comment 150-10f: The roads and wells of the Desolation Flats projects should be kept out of
this portion of the proposed wilderness as well.

Response: Please refer to our response to comment 10a.

Comment 150-10g: The BLM agreed that this area indeed possesses the characteristics of
wilderness, and thus Conditions of Approval should be attached to all APDs under the
Desolation Flats project protecting this area from surface disturbance.

Response: Please refer to our response to comment 10a and 10b.

Comment 150-10h: FLPMA requires that the BLM manage its resources, including
wilderness-quality lands (both Congressionally-designated and otherwise); the Desolation Flats
Draft EIS attempts to duck this requirement, which leaves the document legally deficient.

Response: Please refer to our response to comments 10a and 10b.

Comment 150-10i: In addition, the BLM should extend the same interim protections to other
portions of the citizen’s proposal in order to maintain a full range of alternatives | the Great
Divide RMP revision.

Response: Please refer to our response to Comment 10a and 10b.

Comment 150-10j: --Furthermore, the DFEIS seems to imply that applications would be
approved following the ROD issuance on the revised Great Divide RMP regardless of outcome.
The wording should be altered to indicate that applications may be denied or altered to conform
to the new Great Divide RMP.--The wording should be altered to indicate that applications may
be denied indefinitely or altered to conform to the new Great Divide RMP.
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Response:  Approval of APDs following the ROD for the Great Divide RMP within the Rawlins
Field Office administrative boundary will be consistent with the ROD for the new RMP. Please
refer to our response to comment 2a.

Comment 150-10k: Why is there no alternative that would not entail significant impacts to
wilderness and recreation analyzed in the DFEIS? This marks a failure by the BLM to analyze
an adequate range of reasonable alternatives, because complete protection for wilderness
resources is certainly a reasonable alternative.

Response: This is detailed in section Chapter 2, section 2.6.1 “Expanded Wilderness
Alternative”.

Comment 150-101: In short, the BLM is considering NO ALTERNATIVE which would not
adversely impact the wilderness qualities of the adjacent Adobe Town WSA, let along the
citizen’s proposed wilderness that lies within the DFPA, in its range of alternative. This failure
constitutes an egregious violation of NEPA's requirement to analyze a range of reasonable
alternatives.

Response: Please refer to our response to comment 10k.

Subheading X: The Powder Rim Proposed ACEC and Associated Winter Ranges Must
Receive Full Protection from Surface Disturbances.

Refer to BLM Policy 150-11 for the following responses.

Comment 150-11a: These juniper woodlands and the juniper obligate songbirds that depend
on them, will receive adequate protection if the BLM chooses to place big game crucial ranges
and the Powder Rim proposed ACEC off-limits to disturbance for the purposes of this project.

Response:  Wildlife mitigations for crucial big game winter range is detailed in Chapter 2,
section 2.5.2.11.2 entitled “Resource Specific Requirements” page 2-38. Effects of the
proposed action are discussed in Section 4.7.3.1.1 entitled “General Wildlife”. For birds effects
are discussed in the first paragraph. Alternative A is discussed in Section 4.7.3.2 and discloses
that effects from this alternative are expected to be identical to the proposed action, but
proportionately higher because of the greater number of well pads and post-reclamation
disturbance. There is no Powder Rim ACEC, nor is one under consideration at this time.

Subheading XI: Assertion: The Monument Valley Management Area Should be Protected
from Drilling.

Refer to BLM Policy 150-12 for the following responses.

Comment 150-12a: The Monument Valley Management Area (MVMA) was identified as a
possible Area of Cricital Environmental Concern (ACEC) under the Green River RMP, with the
stipulation that conferring ACEC status would be evaluated at a later time. The Desolation Flats
project would allow full-field development at 640-acre spacing in the MVMA.

Response: The GRRMP delayed consideration of the MVMA or portion thereof for
designation of ACEC until inventories could be completed in order to determine whether ACEC
relevance and importance criteria for ACEC designation are met. Management objectives and
actions state the area is open to consideration for mineral leasing, exploration and development
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provided mitigation can be applied to retain the resource values. All public lands within this
portion of the MVMA are leased and each federal lease provides for approval of an acceptable
plan of development. Acceptable plan criteria for the affected public lands were determined by
the RS IDT members and included as Appendix A in the EIS.

Comment 150-12b: Hunters would be adversely impacted by the full-field development as
proposed in the DEIS.

Response: The decision to implement the Mulligan Draw project remains full force and effect
and allows up to 13 wells at 640 acre spacing within this portion of the MDPA which overlies a
portion of the DFPA and MVMA. The Proposed Action as well as Alternative A could allow an
additional 13 well locations in this portion of the MVMA.

Although some hunters could be displaced by activity within the portion of the MVMA that
overlies the DFPA, hunting would not be precluded.

Comment 150-12c: Visual resources in the MVMA would be impacted by the proposed
project.

Response: The EIS recognizes that visual impacts would occur on public lands within this
area. However, any visual intrusion from approved activities located on public lands would be
subject to the acceptable plan criteria outlined in Appendix A as well as be designed to blend
into and retain the existing character of the landscape to the extent possible.

Comment 150-12d: The checkerboard status of surface ownership does not abrogate the
BLM’s responsibility to maintain the MVMA visual resources standards. The fact of private
inholdings is therefore irrelevant to the protective measures required under the GRRMP.

Response: The BLM disagrees with the contention that private in holdings are irrelevant.
The BLM is mandated to provide for ingress to privately held lands and minerals. Additionally,
the decisions in the Green River Resource Management Plan apply only to public lands and
minerals administered by the BLM.

Comment 150-12e: Impacts to visual resources are equally high under the “No Action”
alternative as the Proposed Action.

Response: The alternatives considered in the analysis recognize management mandates for
public lands located within checkerboard lands found in the RSFO portion of the DFPA.

Subheading XII: Wildlife
Refer to BLM Policy 150-13 for the following responses.

Comment 150-13a: The DFEIS provides,
“If development occurs in areas of overlapping wildlife resource concerns,
mitigation measures for each individual resource would be implemented.”
DFEIS at 4-56. This distinction could not possibly be more arbitrary and capricious, because
the converse would be that if an area is of wildlife resource concern for only one species, then
mitigation measures will not be implemented.
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Response: The converse of the statement quoted above is that when an area has wildlife
concerns for only one species, then mitigation measures will be implemented only for the
species of concern. The first full sentence of page 4-57 states:

“All appropriate mitigation measures for the corresponding wildlife resources

that are disturbed within a section would be implemented.”

Comment 150-13b: Mitigation measures should be applied to every acre of sensitive wildlife
habitats regardless of whether it also happens to be a crucial habitat for a second or third
species.

Response: Please refer to our response to comment 13a.

Comment 150-13c: The BLM should clarify in the FEIS that wildlife mitigation measures will
indeed be implemented on every acre of sensitive wildlife habitat, not just in areas where
sensitive habitats for two different species overlap.

Response: Please refer to our response to comment 13a.

Comment 150-13d: Obviously, if those areas that are not overlapping and yet are of high
wildlife concern for one species are not granted mitigation measures, then significant impacts
would implicitly be expected. These impacts constitute unnecessary and undue degradation in
light of the availability of mitigation measures of nominal inconvenience to the Operators.

Response: Please refer to our response to comment 13a.

Comment 150-13e: Seasonal stipulations for surface disturbance are proposed for important
big game winter habitat, sage grouse and sharp-tail leks and crucial winter range, and raptor
nests. DFEIS at B-1, B-2. These seasonal stipulations are insufficient in and of themselves, as
the do no prevent roads and wells from being sited in sensitive habitats when the animals are
not present, thereby degrading habitat quality during the crucial season.

Response: Chapter 4 of the EIS, at 4.7.3.1.2 explores in depth anticipated effects on big
game, including Pronghorn Antelope (4-60 to 4-61, Mule Deer (4-61 to 4-62), and Elk (4-62 to 4-
63). White tailed Deer are not expected to have any impacts. For all three species mitigations
are expected to minimize impacts and long-term adverse impacts are not expected. For greater
sage-grouse, please refer to our response to comment 22b. For raptors, please refer to our
response to comment 19b.

Comment 150-13f: But in addition to this important shortcoming, seasonal stipulations are
essentially meaningless because waivers are almost always approved on request. For all
wildlife species, waivers to seasonal protections under the Desolation Flats project would be
available at the Operator’s request and the approval of the Authorizing Officer. DFEIS at B-1,
B-2. The BLM’s pathetic record of waiving these seasonal restrictions is a dismal proof that
they are essentially voluntary and meaningless: Last winter, the Pinedale Field Office granted
38 of 42 exceptions (over 90%), Rock Springs Field Office granted 9 of 11 exceptions (82%),
and the Rawlins Field Office granted 12 of 16 exceptions (75%). If the BLM is going to grant
most exceptions to these seasonal stipulations, then major effects impacts to wildlife on
sensitive ranges will continue to occur, and the mitigative value of these seasonal stipulations is
voided. For these reasons, prohibitions on surface disturbance, rather than seasonal
stipulations, are the minimum protections needed on sensitive wildlife habitats.
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Response: First of all the terminology used is incorrect. There are two different types of
seasonal restrictions. The first is in the form of a lease stipulation. A stipulation modifies
standard lease rights and is made part of the lease document. Lease stipulations can be
excepted, waived, or modified, per the regulations found at 43 CFR 3101.1-4. These lease
stipulations are carried forward as part of the site-specific authorization, if applicable, as a COA
attached to the APD. However, not all seasonal restrictions are lease stipulations. As a result
of the environmental analysis conducted prior to authorizing an APD protective seasonal
measures are also attached as a COAs. Waivers and modifications are substantial or
permanent changes to the lease itself, and do not pertain to COAs. Exceptions do not change
lease terms and address short term changes. Exceptions are also granted on COAs added to
APDs as a result of environmental analyses. These too are short term changes. Generally
exceptions are site-specific, for example may apply to only one well location, while the
stipulation continues in other portions of the lease or nearby wells/activities, and are generally
granted for only a short period of time when conditions allow it. The comment as presented
does not reflect the true picture of how BLM protects wildlife species through use of seasonal
restrictions. Considering the percentage of approved activity not occurring during times of
seasonal restrictions would give a more accurate picture of BLM's efforts to protect wildlife and
their habitats during critical periods.
Page B-3 on the DEIS, second paragraph states:

“Exception, waiver, or modification of requirements developed from this

guideline must be based upon environmental analysis of proposals (e.g., activity

plans, plans of development, plans of operations, applications for Permits to

drill) and, if necessary, must allow for other mitigation to be applied on a site-

specific basis.”
Exception requests when received are reviewed as needed by interdisciplinary specialists and
the effects assessed. Interested agencies, such as the Wyoming Game & Fish Department are
consulted as appropriate, and approval of requests occur when adherence to mitigation
guidance is determined. Often, prior to submission of a request, operator desire to request an
exception is discussed informally with BLM specialists to determine if such a request is possible.
The request and alternatives are discussed and informal observations made. Proposals that
cannot be approved on their face, or which the operator can’t modify, or which consultation
reveals undesirable impacts are denied. Most are approved because an exception request
doesn’t generally come forward for consideration until they appear to be an approvable request.

Comment 150-13g: Oil and gas development is occurring at a breakneck pace all across the
Red Desert, and yet the DFEIS completely ignores the cumulative effects of the massive
roading, habitat fragmentation, construction, and increased activity on the Red Desert’'s native
wildlife.

Response: As detailed in Chapter 5 “Cumulative Impacts Analysis”, potential cumulative
impacts are assessed at the resource level in the DEIS. Cumulative effects to wildlife are
detailed in section 5.3.7 “Wildlife”.

Comment 150-13h: Thus, a credible cumulative impacts analysis is needed on the basis of
the ecological needs of wildlife on a regional scale.

Response: The Desolation Flats EIS assesses environmental impacts within an area of
approximately 234,000 acres, including cumulative impacts as detailed in our response to 13g.
Impact assessment on a regional scale is outside the scope of the Desolation Flats EIS.
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Comment 150-13i: NEPA does not allow the agency to skip a cumulative impacts analysis on
the basis that agency personnel believe (in the absence of any scientific support, we might add)
that mitigation measures are adequate to prevent cumulative impacts.

Response: Please refer to our response to comment 13g.

Comment 150-13j: Thus it is impossible to quantify or even estimate impacts to any wildlife
species, because the agency has no idea to what degree and with what intensity impacts will
occur in crucial habitat for a given wildlife species. Thus, the BLM is completely unable to
provide the “hard look” required by NEPA and must go back to the drawing board, presenting a
full disclosure of locations of site disturbances and a credible evaluation of subsequent impacts
for each wildlife species.

Response: Please refer to our responses to comments 3a and 3b.
Subheading XIlI: Habitat Fragmentation
Refer to BLM Policy 150-14 for the following responses.

Comment 150-14a: ...we urge the BLM to adopt a new Proposed Action that uses directional
drilling and well clustering to minimize habitat fragmentation, and thus avoid the unnecessary
and undue degradation of lands and resources inherent to the current proposed action.

Response: Please refer to our response to comment 6a.

Comment 150-14b: This massive habitat fragmentation is largely preventable through
clustering many wells per well pads and drilling directionally; habitat fragmentation on the scale
proposed in the Desolation Flats project is therefore unnecessary and undue degradation of the
lands and resources in the DFPA. The BLM must choose an alternative course of action that
does not entail this massive damage to landscapes and habitats.

Response: Please refer to our response to comment 6a for well pad clustering and
directional drilling. The BLM will choose an alternative and disclose it with the supporting
rationale in the Record of Decision, when it is made.

Comment 150-14c: Although the portion of the landscape physically disturbed by roads,
wellpads, and pipelines is often a relatively small percentage of the overall landscape, GIS
analysis of full field oil and gas development incorporating quarter-mile buffers to account for
habitat degradation due to edge effects indicates that almost 100% of lands within a fully
developed gas field are degraded (Weller et al. 2002). In this way, the development of an oil
and gas field results in widespread habitat destruction that extends well beyond the acreage of
roads and wellpads that are bulldozed in.

Response: BLM has not been able to estimate the extent of “edge” effects because at this
time we do not know precisely where all roads, wellpads, and disturbances will occur. Edge
effect is an impact. Habitat degradation from “edge” effects is disclosed in the Desolation Flats
EIS. Effects on wildlife and habitats anticipated from the Desolation Flats project are disclosed
in Chapter 4. Wildlife and Special Status Plant, Wildlife and Fish Species effects are detailed in
section 4.7 and 4.8. Effects on vegetation and wetlands are in section 4.5 and effects to range
and other land uses are in section 4.6.
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Comment 150-14d: With this in mind, the BLM must analyze the effects of the intensive
fragmentation of sagebrush Steppe by roads and wellpads, the effects of this fragmentation on
shrew dispersal, the degree to which shrew populations would be split in small metapopulations,
and the effects that such population shifts would have on vulnerability to inbreeding, stochastic
disturbance events such as adverse weather or disease outbreaks, predation, and ultimately to
the overall viability of shrew populations and meta populations.

Response: The Desolation Flats DEIS discloses in Chapter 3, part 3.8.1.3 “Special Status
Plant, Wildlife, and Fish Species” on page 3-71 under “Mammals” that ten sensitive mammal
species may potentially be found on the DFPA. The dwarf shrew is one of those. Of the ten
species only one is known to be present, the white-tailed prairie dog. It is likely that the dwarf
shrew is present within the DFPA. Chapter 4, (page 4-82, Proposed Action, Page 4-87,
Alternative A, Page 4-89, no action) under “Wildlife” states that a small percentage of habitat
proposed for disturbance within the DFPA under the Proposed Action in not expected to
significantly impacts dwarf shrews, if they are present.

Comment 150-14e: The BLM must analyze the increase in predation on burrowing owls for all
alternatives and reach conclusions about burrowing owl population dynamics that are supported
by science.

Response: Western Burrowing Owls are known to be present within the DFPA. Effects on
the Western burrowing owl! by alternative are listed at Proposed Action page 4-83, alternative B
4-88, no action at page 4-89.

Comment 150-14f: The BLM has failed to conduct sufficient analysis of these impacts to
warrant such a conclusion.

Response: Impacts to the Sage Sparrow, Brewer’s Sparrow and Sage Thrasher are on page
4-83 for the Proposed Action. Alternative A effects are discussed on pages 4-87 and 4-88. The
BLM believes that due to the abundance of suitable habitat present no significant impacts to this
species are expected and sufficient analysis has been conducted.

Comment 150-14g: In light of these scientific findings the BLM must take the following steps
in order to satisfy NEPA's requirements of a credible scientific analysis and hard look: (1) map
the locations of all roads, pipelines, and well sites for the project in relation to the sagebrush
steppe habitat found within the DFPA; (2) buffer all surface disturbing areas with a 100 m buffer
and subtract this area from available sagebrush habitat; (3) analyze the size of remaining blocks
of sagebrush habitat; (4) present this post-disturbance acreage of sagebrush habitat available to
sage brush obligates passerines; and (5) then, and only then, analyze the population-levels
effects of the Desolation Flats project on sagebrush obligate birds and present these results in
the FEIS prior to reaching a decision on the project.

Response: As new roads, pipelines and well site locations are proposed by the operators,
the BLM will review the proposals under NEPA with site specific EA’s tiered to the Desolation
Flats Record of Decision and in turn issue a decision record and apply mitigations for those
proposals. That, coupled with the environmental analysis in the Desolation Flats analysis and
decision will be sufficient to satisfy NEPA requirements. Site specific decisions will be tiered to
the Desolation Flats EISs and Record of Decision and will be separate from the EIS process.
Please refer to our response to comment 3a.
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Subheading XIV: Big Game Ranges and Calving Areas
Refer to BLM Policy 150-15 for the following responses.

Comment 150-15a: As a result, winter ranges should be closed to all road-building and drilling
activity year-round.

Response: The Desolation Flats EIS at pages 2-38 details several mitigations are described.
For big game, no disturbance would occur in habitats designated as crucial big game winter
range between November 15 and April 30. The remainder of the year these areas do not serve
as crucial winter range normally and disturbance would have the effects described in Chapter 4.
In addition, within big game crucial winter ranges, disturbance would be placed so that specific
important vegetation types, as identified by the BLM, would be avoided where possible in order
to reduce impacts to big game in crucial winter range.

Comment 150-15b: The BLM claims that each alternative in the DFEIS would result in “NSI
{No Significant Impact} w/ mitigation” with regard to big game crucial winter ranges. DFEIS at 2-
46. This is a completely unsupported and unsupportable assertion. Does the BLM argue new
roads and wellpads in the heart of crucial winter range will have no impact on these ungulates?

Response: The effects BLM expects to result from the adoption of the various alternatives
are detailed in Chapter 4 of the EIS. Effects are anticipated, however they are not expected to
be significant.

Comment 150-15c: That increased traffic from snowplows and well maintenance, as well as
noise from well operations, will not stress wintering animals or drive them away from optimal
winter ranges and onto marginal habitat, where condition and chances for survival for the
animals are degraded?

Response: Please refer to our response to comment 15b.

Comment 150-15d: The BLM’s argument that no significant impacts will accrue from such
actions ignores a large and unequivocal body of scientific evidence that contradicts this
conclusion. The BLM's failure to take account of this evidence is a violation of NEPA’s
requirement that each EIS be held to a high standard of scientific integrity.

Response: The BLM'’s assertion that no significant impacts will accrue from such actions
arises from the information disclosed in the DEIS, especially Chapter 4. The information in the
EIS was gathered and prepared in compliance with NEPA by an interdisciplinary team of
professional resource specialists using their best professional judgment in an integrated
approach, as provided for in 40 CFR 1502.6. In addition numerous scientific references and
citations are made throughout the document where appropriate.

Comment 150-15e: These candid assessments of the continuous level of vehicle traffic which
would occur within crucial winter range if development were to occur within or nearby this
sensitive habitat, and illustrate why oil and gas production facilities and access roads must
never be sited on crucial winter ranges.

Response: As detailed on page 2-38, within big game crucial winter ranges, disturbance
would be placed so that specific important vegetation types, as identified by the BLM, would be
avoided where possible in order to reduce impacts to big game in crucial winter range.
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Comment 150-15f: The BLM has failed to analyze the effects on increased vehicle traffic as
well as snow-plowing that occurs on existing roads as a result of the new and increased level of
development associated with the 385 new wells.

Response: The EIS in Chapter 4 states that with the use of BLM road standards, RMP
stipulations, operator proposed mitigation measures, preconstruction planning and the site
layout process described in Section 2.5.1 impacts to big game would be minimized in areas that
contain sensitive resources.

Comment 150-15g: NEPA requires that the BLM take a “hard look” at impacts to wildlife,
including the impacts of increased traffic and plowing on existing roads, and what this might
mean to the survival and subsequent fecundity of elk and other ungulate utilizing crucial winter
ranges. This analysis has not been done in the DEIS and must therefore be presented in the
FEIS.

Response: Please refer to our response to comment 15f.
Subheading XV: Elk
Refer to BLM Policy 150-16 for the following responses.

Comment 150-16a: Thus, it is important to keep road construction out of crucial winter ranges
to avoid displacing elk to marginal habitats at crucial times of the year.”

Response: Please refer to our response to comment 15f.

Comment 150-16b: The maintenance of low road densities in important habitat areas is
necessary to maintain healthy elk populations.

Response: As detailed on page 3-58 86.1 per cent of the DFPA is not classified as elk
habitat. Of the remaining 4% are classified as year long, 9.1% winter year long range, and
0.8% is classified as crucial winter/year long range. As detailed on page 2-38, within big game
crucial winter ranges, disturbance would be placed so that specific important vegetation types,
as identified by the BLM, would be avoided where possible in order to reduce impacts to big
game in crucial winter range.

Comment 150-16¢c: Thus, winter range areas should be withdrawn from the surface
disturbance associated with oil and gas development.

Response: Please refer to our response to comments 15f and 16b.

Comment 150-16d: The BLM then waves its arms and makes a series of blatantly
unsupported and unsupportable, statements.

Response:  Supporting references are cited in Chapter 4, including section 4.7 and section
4.7.3.1.2 “Big Game”.

Comment 150-16e: This series of statements is so contrary to the established science that it
is baffling that the BLM could have reached a conclusion so out of touch with reality. This
egregious analytical error discredits the BLM’s scientific integrity and renders the EIS analysis
on impacts to elk winter range completely worthless.”
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Response: Please refer to our responses to comments 16b, 15f, and 16d.

Comment 150-16f: The reduction of road densities on the winter ranges as a whole and the
maintenance of low road densities in important habitat areas would aid in maintaining healthy
elk populations.

Response: The BLM agrees with your statement, and feels the Desolation Flats EIS
promotes such a condition.

Subheading XVI. Mule Deer
Refer to BLM Policy 150-17 for the following responses.

Comment 150-17a: Thus, due to the sensitivity of mule deer to disturbance on winter ranges
and the crucial nature of winter range performance to maintaining healthy mule deer
populations, mule deer winter ranges must be withdrawn from all road construction and
development, particularly oil and gas development, which would increase the level of human
disturbance on the winter ranges.

Response: Please refer to our response to comment 15f.
Subheading XVII: Pronghorn
Refer to BLM Policy 150-18 for the following responses.

Comment 150-18a: The mitigation measures in the DFEIS are insufficient to protect antelope
populations in the Washakie Basin. Antelope of the Bitter Creek herd inhabiting the project
area, are 41% below WGFD herd targets. DFEIS at 3-55. This indicates that this population is
already stressed and should not be subjected to additional impacts to habitats, displacement
from high-quality habitats, or additional physiological stress.

Response: In Chapter 4 of the EIS, under 4.7.3.1.2 “Big Game”, at “Pronghorn Antelope” it is
stated:
“The application of mitigation described in Section 2.5.2.11.2 and 4.7.5 would
minimize impacts, and long term adverse effects to pronghorn are not expected.”

Comment 150-18b: This means keeping all surface disturbances off of pronghorn crucial
winter range to avoid disturbance during the crucial winter season.

Response: Chapter 2 of the EIS, page 2-38 lists mitigation guidelines for wildlife. The first
mitigation listed reads:

“No disturbance would occur in habitats designated as crucial big game winter

range between November 15 and April 30.”

Comment 150-18c: “Nothing less that a prohibition of surface disturbing activities on crucial
winter ranges actually minimizes the probability of adverse impacts.

Response: Please refer to our response to comment 18b.

Comment 150-18d: On crucial winter ranges, such vehicular activity in the midst of crucial
winter range would potentially displace antelope from preferred habitats and/or increase the
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stress levels and metabolic expenditures for individual animals, either of which results in an
elevated probability of over winter mortality or reduced fawn viability the following spring.

Response: Please refer to our response to comment 18b.

Comment 105-18e:

“Disturbance of seasonal pronghorn ranges within the DFPA is not likely to

reduce pronghorn carrying capacity within the Bitter Creek herd unit.” DFEIS at

4-60.
This claim is baseless and unsupportable. There are no scientifically credible studies
(published in peer-review journals) that indicate that oil and gas development on pronghorn
winter ranges are without effect on pronghorn populations.

Response: The Desolation Flats EIS does not claim there is no effect on pronghorn antelope
from this proposal, it states that pronghorn antelope carrying capacity is not expected to be
reduced. Also, please refer to our response to comment 18b.

Comment 150-18f: In (sic) this climate of uncertainty, the BLM has the responsibility to
protect pronghorns from impacts of unknown magnitude, rather than find out later that oil and
gas development on crucial winter ranges does indeed cause a major decline in herd
populations.

Response: Please refer to our response to comment 18b.
Subheading XVIII: Ferruginous Hawks and Other Raptors
Refer to BLM Policy 150-3 for the following responses.

Comment 150-19a: As a result, ferruginous hawks are of special concern and deserve the
strongest protection available in the context of this project.

Response: The BLM agrees with this assertion and believes this project as proposed under
any alternative meets this goal. The ferruginous hawk is listed as a “sensitive wildlife species”
in the table on page 3-73, “Wildlife Species”.

Comment 150-19b  Thus, the BLM should establish adequate nest buffers (a minimum of 1
mile in diameter for all species, with larger buffers for ferruginous hawk around nest sites,
preventing all construction of developments (such as wells and roads) that would lead to future
disturbance of nesting raptors through focusing human activities in these areas.

Response: Mitigations for the protection of raptors, including ferruginous hawks, are detailed
in Chapter 2, part 2.5.2.11.2 “Resource-Specific Requirements”, page 2-38, in Chapter 4 part
4.7.5 “Additional Mitigation Measures”, in 4.7.5 “Additional Mitigation Measures”, and in
Appendix H, “Wildlife Monitoring Plan”. Mitigations provide for a 1 mile no disturbance zone for
active raptor nests of listed or sensitive species during the critical nesting season (Feb.01-July
31) each year and a % to ¥ mile (depending on species or line of sight) for other raptor species.
In addition No permanent above ground structures would be constructed within 300m or less,
depending upon species and/or line of sight, of any raptor nest, on a site specific basis. Where
the take of a raptor nest is unavoidable, the erection of 2 replacement artificial nesting structure
may be required by the BLM.
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Comment 150-19c: Seasonal restrictions are insufficient; a well or road constructed outside
the nesting season is still likely to lead to nest abandonment or reductions in recruitment due to
disturbance from vehicle traffic that does not occur during the nesting season.

Response: For the proposed action and alternative A, with implementation of mitigation
measures in Sections 2.5.2.11.2 and 4.7.5 development of the proposed action would not
significantly impact raptors, including the ferruginous hawk. Potential effects on raptors are
detailed in 4.7.3.1.5 “Raptors”. With implementation of mitigation measures, significant impacts
are not expected in areas of overlapping resources. Given the application of mitigation
measures, significant impacts to raptor nesting activities are not expected. Implementation of
the proposed action is not expected to produce any appreciable long-term negative changes to
the raptor prey base within the project area. Overall, significant impacts to raptors utilizing the
DFPA are not expected (DEIS, page 4-68).

Comment 150-19d: Thus, a minimum of 1-mile buffers prohibiting surface disturbance should
apply to ferruginous hawk nest sites as well as all other raptor nest sites.

Response: Please refer to our responses to comments 19b and 19c.

Comment 150-19e: Raptor nest buffers presented in the DFEIS are completely insufficient.
Surface-disturbance activities, such as well, road, and pipeline construction, would be allowed
as close as 1,200 feet from active ferruginous hawk nests and 825 feet of the nests of other
raptor species, as long as construction activities occur outside the nesting season.

Response: Please refer to our responses to comments 19b and 19c.

Comment 150-19f: The 0.5 to 1-mile buffer zones around active raptor offer only seasonal
protections and apply only to construction activities (see DFEIS at H-16); vehicle traffic,
maintenance, and production activities can and will occur within a quarter mile of active raptor
nests during the nesting season, with a strong likelihood of disturbing nesting raptors, causing
temporary and/or permanent nest abandonment, and leading to the deaths of eggs and/or
nestlings in the process. This is an unacceptable state of affairs, constitutes “unnecessary and
undue degradation” to these wildlife populations, and therefore constitutes a violation of FLPMA.

Response: Please refer to our responses to Comments 19b and 19c. The proposed action
and alternatives with stated mitigations as appropriate are consistent with the provisions of
FLPMA.

Comment 150-19¢g: It is all well and good to prevent construction near nest sites while the
hawks are present, but nests are used traditionally from year to year, and if a road or well site is
constructed near a nest during the off-season, that nest site will be rendered non-viable the
following year when the hawks return to their nesting territory.

Response: There is a detailed discussion of anticipated effects from the proposed action in
the last paragraph of page 4-67, including a discussion of mitigation measures and those cases
where a “take” of a raptor nest might occur. The DEIS states:

“Given the application of these mitigation measures, significant impacts to

nesting activities are not expected.”

Comment 150-19h: Thus, historic as well as active nests deserve a strong degree of
protection for traffic-related surface disturbances. The BLM must emplace solid, year round
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protections that prevent the construction of roads and well-sites, which will inherently receive
regular vehicle traffic throughout their productive lifetimes, regardless of nesting seasons, within
1 mile of ferruginous hawk nests, both active and historic.

Response: Please refer to our response to 19g. In addition, impacts to ferruginous hawks
are discussed on page 4-85 (Proposed Action) and on page 4-88 (Alternative A).

Comment 150-19i: In addition, mitigation measures in section 4.7.4.1.6 are once again
referenced, and yet no such section can be found in the DFEIS.

Response: The appropriate Section can be found at 4.7.3.1.5.

Comment 150-19j: The take of even inactive nests must therefore be done outside the
nesting season and with the full involvement of the USFWS.

Response: The “take” of inactive nests is discussed in part in the last paragraph of page 4-
67 of the DEIS. Further discussion of “take” can be found in page H-17 of the “Wildlife
Monitoring Plan”, Appendix H, including the need to consult with and obtain permits from US
Fish and Wildlife Service. “Take” is also mentioned in Chapter 2, page 2-38, “Project Wide
Mitigation Measures”, and details that all appropriate permits would be acquired when
necessary.

Comment 150-19k: The overall landscape-scale effects of widespread industrialization
threaten the viability of raptor populations through habitat loss and fragmentation. Nest buffers
currently in force are unlikely to safeguard the viability of native raptors in the Great Divide; a
more conservative approach is needed to order to safeguard raptor viability in this region.
Response: Please refer to out responses to 19b and 19c.

Comment 150-191: Thus, not only should nest buffers be implemented, but the overall
integrity of the landscape should be maintained (or improved in areas where it is currently
degraded) in order to better provide for raptor viability.

Response: Please refer to out responses to 19b and 19c.

Subheading XIX: Burrowing Owls

Refer to BLM Policy 150-19 for the following responses.

Comment 150-19m: First of all, the BLM should make the aforementioned burrowing owl
surveys mandatory, rather than something the Operator “should” do.

Response: The text has been corrected to read “will” instead of “should”.
Comment 150-19n: We were unable to locate a section 4.7.4.1.6.
Response: The appropriate Section can be found at 4.7.3.1.5.

Comment 150-190: ...urge the BLM to implement a 1-mile buffer of no surface disturbance
around any active or known burrowing owl nest, and not to allow activities within the buffer after

Page 5-60 Desolation Flats Natural Gas Field Development Final EIS



SECTION 5: RESPONSE TO COMMENTS

the owls have departed the nest, in order to maintain the viability of nest site locations from year
to year and to prevent active nest sites from being impacted during the off-season.

Response: Please refer to our responses to comments 19b and 19c.
Subheading XX: Peregrine Falcon

Comment 150-20:  With this information in mind, the BLM should re-examine its analysis of
impacts to peregrine falcons in the FEIS.

Response: As detailed in the DEIS at 4-84, “Peregrine Falcon”, there is a lack of suitable
habitat within the Desolation Flats project area.

Subheading XXI: Wolves
Refer to BLM Policy 150-3 for the following responses.

Comment 150-21a: There is no analysis of the effects of the Desolation Flats project on the
dispersal or recovery of gray wolves in the southern Red Desert in the DFEIS.

Response: As detailed on page 4-73, under “Threatened, Endangered, or Proposed for
listing Species of Plants, Wildlife, and Fish”, the gray wolf is not listed by the Fish and Wildlife
Service as a species that occurs within the Desolation Flats Project Area.

Comment 150-21b: The BLM must initiate a Section 7 consultation with the USFWS
concerning the possible impacts to the Desolation Flats project on dispersing wolves (and also
the potential of eventually wolf colonization of the DFPA). The BLM must also present a
credible impacts analysis of the effect of full-field development on wolf recovery in this area.

Response: Please refer to our response to comment 150-21a above.
Subheading XXII: Sage Grouse

Comment 150-22a: We urge the BLM to comply with all of Dr. Brauins expert
recommendations regarding sage grouse in the FEIS.

Response: BLM believes the mitigation measures proposed for the DFPA, and as detailed in
the DEIS are sufficient to protect the greater sage-grouse in the DFPA. Please refer to our
response to comment 150-6e. 4.7.3.1.4 “Upland Game Birds” page 4-67 states in part:
“Through seasonal closures, reclamation, avoidance, and mitigation measures,
significant impacts to the greater sage grouse population would not be expected
to occur as a result of implementation of the Proposed Action.”

Comment 150-22b: It is crucially important that the Desolation Flats project include stronger
mitigation measures to provide for the maintenance and recovery of sage grouse populations,
because this bird is headed for the Endangered Species List if population losses continue.

Response: Please refer to our response to comment 150-6e. 4.7.3.1.4 “Upland Game Birds”
page 4-67 states in part:
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“Through seasonal closures, reclamation, avoidance, and mitigation measures,
significant impacts to the greater sage grouse population would not be expected
to occur as a result of implementation of the Proposed Action.”

Comment 150-22c: But Clait Braun (pers. Comm..) the worlds most eminent expert on sage
grouse, recommended even larger NSO buffers of 3 miles from lek sites, based on the
uncertainty of protecting sage grouse nesting habitat with smaller buffers.

Response: Please refer to our response to comment 22b.

Comment 150-22d: Because leks sites are used traditionally year after year and represent
selection for optimal breeding and nesting habitat, it is crucially important to protect the area
surrounding lek sites from impacts. Thus, the prohibition of surface disturbance within 2 miles
(minimally) or 3 miles (optimally) of a sage grouse lek is the absolute minimum starting point for
sage grouse conservation.

Response: Please refer to our response to comment 22b.

Comment 150-22e: These measures are clearly insufficient, because they would allow
construction of roads and well pads in the area between ¥ and 2 miles of the lek site, creating
major impacts to sage grouse during the crucial nesting season.

Response: Please refer to our comments to 22b. Further, on page 4-72 of the DF DEIS,
BLM has proposed additional mitigation to avoid quality nesting habitat within 2-miles of a
greater sage grouse lek. The analysis concludes implementation of this mitigation measure
could further lessen the potential impact of reduced sage-grouse nesting success.

Comment 150-22f: A detailed study of nesting habitat use is therefore needed to identify all
important nesting area in the FEIS, and NSO protective measures must be extended to all
identified nesting areas.

Response Please refer to our response to comments 14g and 22b.

Comment 150-22g: Brood rearing habitats should thus be identified and managed to
maximize sage grouse recruitment success through protective measures laid out in the FEIS.

Response: Please refer to our response to comment 22b.

Comment 150-22h: Additional measures are needed to protect sage grouse wintering habitat,
for both severe winters and normal winters.

Response: Please refer to our response to comment 22b.

Comment 150-22i: The DEIS makes no attempt to identify sage grouse crucial winter ranges
that are used during ordinary winters, merely the habitats that are used by grouse during
exceptionally severe winters, which might come once or twice a decade.

Response: The Wyoming Game and Fish Department is currently assembling a map of sage
grouse winter habitats for the Desolations Flats Area, but it has not been completed. During
most years winter habitat for sage grouse is not a limiting factor in sage grouse populations.
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During extreme winters with deep snow the severe winter relief areas depicted in Figure 3-14
become critical to sage grouse survival and should be protected.

Comment 150-22j: This is an unacceptable oversight on the part of the BLM, and the agency
must identify grouse crucial winter habitat for ordinary winters in the FEIS and also provide
protective measures that assure that this important habitat is not degrade by gas development
or road-building.

Response: Please refer to our response to Comment 22b.
Subheading XXIIl: Wyoming Pocket Gophers

Comment 150-23a: The BLM argues that the proposed full-field development of the DFPA wiill
have “no significant impacts on this species” DFEIS at 4-82. From what analysis does the BLM
derive this highly dubious conclusion?

Response  The analysis of impacts to Sensitive species of plants wildlife and fish, including
the Wyoming Pocket Gopher, are detailed in Chapter 4, including section 4.8.2 “Sensitive
Species of Plants, Wildlife, and Fish.”

Comment 150-A23b: No data are presented regarding expected effects of the project on
mortality, recruitment, or behavior of this species that suggest that an industrial development on
this massive scale would have no negative effect on Wyoming pocket gophers.

Response: Please refer to our response to comment 23a.
Subheading XXIV: Mountain Plovers

Comment 150-24a: Oil and gas development in nesting concentration areas is a direct threat
to mountain plover population viability.

Response:  For the proposed action, the DEIS, on page 4-75 states in part:
“Mountain plovers often nest near roads, feed on or near roads, and use roads
as travel corridors (USDI-FWS 1999), all of which make the species susceptible
to being killed by vehicles.”

Further on in the text, at page 4-76 it is stated:

“Given the implementation of mitigation measures in Sections 2.5.2.11.2 and
4.8.1.4, no adverse effects to mountain plovers are expected.”

Alternative A effects are discussed on page 4-78.

Comment 150-24b: In addition to these problems, wellfield development can lead to
increased invasion rates of non-native weed species, which can have serious impacts on plover
nesting habitat by decreasing the availability of the bare ground (Good et al. 2001).

Response: Mitigations for invasive/non-native species are detailed page 2-37 and 2-38 in
Chapter 2. Further on in the text, at page 4-76 it is stated:
“Given the implementation of mitigation measures in Sections 2.5.2.11.2 and
4.8.1.4, no adverse effects to mountain plovers are expected.”
Alternative A effects are discussed on page 4-78.
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Comment 150-24c: This lack of a hard requirement is both disconcerting and inadequate to
protect nesting plovers. In addition, where plovers are found, construction activities would be
postponed (but not halted) until 1 week post-hatching. This measure would guarantee that
while plover nesting could continue during the construction season, plover nesting habitat would
be destroyed for all future years, until such time that the project had ended (30-50 years in the
future) and roads and wellpads were finally reclaimed. This is a major and significant impact in
and of itself to plover nesting habitat.

Response: Disturbance of mountain plover nesting habitat is discussed on page 4-75. In
Chapter 4, at page 4-76 it is stated:
“Given the implementation of mitigation measures in Sections 2.5.2.11.2 and
4.8.1.4, no adverse effects to mountain plovers are expected.”
Alternative A effects are discussed on page 4-78.

Comment 150-24d: The BLM claims that each alternative in the DFEIS would result in “NSI w/
mitigation” with regard to mountain plovers DFEIS at 2-46. This is completely unsupported and
unsupportable assertion.

Response:  This assertion is supported in Chapter 4, including on page 4-75 and 4-76 for the
proposed action, and 4-78 for alternative A.

Comment 150-24e: In order to prevent significant impacts to plovers, the BLM must provide
prohibitions on surface disturbance for all plover nesting concentrations within a %2 mile buffer to
prevent elevated structures (which become raptor perches) from being constructed within sight
distance of nesting concentration areas, and nearby roads becoming ecological traps for plover
adults and their chicks.

Response: Mitigating measures for mountain plovers, including raptor perch inhibitors and
spacing buffers are detailed in Sections 2.5.2.11.2 and 4.8.1.4 of the DEIS. Alternative A
effects are discussed on page 4-78. In Chapter 4, at page 4-76 it is stated:
“Given the implementation of mitigation measures in Sections 2.5.2.11.2 and
4.8.1.4, no adverse effects to mountain plovers are expected.”

Subheading XXV: Prairie Dogs

Comment 150-25a: The importance of conserving the white-tailed prairie dog because it is
imperiled, declining, and designated as a BLM Sensitive Species and because it is extremely
important in supporting healthy populations of other imperiled, declining, and BLM Sensitive
Species is completely overlooked, and the resulting analysis is inadequate.

Response: Mitigations for white-tailed prairie dogs are discussed generally in Chapter 2, and
specifically on page 2-39. The presence of white-tailed prairie dogs and the affected
environment are discussed in Chapter 3, especially on pages 3-71 and 3-73. Prairie dogs are
also discussed in Chapter 4, especially on pages 4-74 and 4-82. The two sentences before
your quotation (page 4-82) read:

“If white-tailed prairie dog colonies that provide suitable black-footed ferret

habitat are to be disturbed, then black-footed ferret surveys would be conducted

(see section 4.8.1.2.1). It is preferred by the BLM that no disturbance occur

within 50 meters of prairie dog colonies, where feasible.”
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Comment 150-25b: DEIS underestimates the likely impacts to white-tailed prairie dogs and
associated species in several ways, and as a result, fails to take the requisite “hard look” at the
potential environmental consequences.

Response: Please refer to our response to comment 25a.
Comment 150-25c: First, the BLM has no idea where these wells will be located.
Response: Please refer to our response to comments 3a and 3b.

Comment 150-25d: Second, the BLM makes the unsupported assumption that most impacts
to prairie dogs will be temporary.

Response: Please refer to our response to comments 3a and 3b.

Comment 150-A25e: It seems impossible to support this statement without knowing where the
disturbance is planned.

Response: The two sentences before your quotation (page 4-82) read:
“If white-tailed prairie dog colonies that provide suitable black-footed ferret
habitat are to be disturbed, then black-footed ferret surveys would be conducted
(see section 4.8.1.2.1). It is preferred by the BLM that no disturbance occur
within 50 meters of prairie dog colonies, where feasible.”

Also, please refer to our response to comment 25a.

Comment 150-A25f; Thus the project could easily impact five generations of prairie dogs,
which cannot be construed as a temporary effect for those populations.”

Response: Expected effects on white-tailed prairie dogs are discussed in Chapter 4,
especially on pages 4-74 and 4-82. It states at 4-82:

“The anticipated disturbance of white-tailed prairie dog colonies is expected to

be low, and no significant impacts to the white-tailed prairie dogs are expected.”

Comment 150-A25g: Unfortunately, the vegetation that does become established is likely to
consist of noxious weeds, which may permanently alter habitat quality.

Response: Chapter 4 on page 4-49, in the second to the last paragraph states:
“However, with implementation of best management practices and proposed
mitigation measures, including non-native species establishment and invasion
monitoring and remediation, no significant impacts are anticipated”

Comment 150-A25h: Therefore, increased predation may result from shrub removal and this
effect may also last for generations.

Response: Please refer to our response to comment 25f.

Comment 150-25i: While the DEIS does include increases in roadkills and illegal poaching as
“principal wildlife impacts likely to be associated with the Proposed Action or alternatives” (p.4-
56), it does not discuss these impacts in the General Wildlife section, and does not consider the
fact that prairie dog shooting is legal and unregulated in Wyoming.
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Response: Impacts to wildlife from road kills are discussed in the General Wildlife section for
big game on page 4-59, for antelope on page 4-61, for mule deer on page 4-62, for elk on page
4-63, and for all species of wildlife in the Introduction on page 4-56. Prairie dog shooting is
controlled by the Wyoming Game and Fish Department, and is outside the scope of the
Desolation Flats DEIS. Text was added to Chapter 4 to disclose that increased shooter access
to the DFPA could result in increased mortality to targeted species.

Comment 150-25j: In the absence of site-specific locations for road, pipeline, and well
construction, the BLM has no way of knowing or accurately forecasting where disturbance will
take place, and the agency is therefore in no position to speculate about the proportion of prairie
dog colonies that would be subjected to full-field development with all its associated impacts.
The BLM's conclusory statement on the lack of impacts to prairie dogs is therefore arm-waving
in the absence of any credible data whatsoever, a wild guess with no scientific integrity or
credibility. The BLM must rectify this absence of analysis by publishing the locations of
proposed developments, quantifying the percentage of prairie dog colonies that would be
impacted by oil and gas development (including roadkill mortality, increased predation due to
the creation of raptor perches, and increased human-induced mortality through shooting and
poisoning in response to increased vehicular access), and presenting a thorough analysis of
these impacts on the viability of individual prairie dog colonies.

Response: For the absence of site specific locations and accurately forecasting where
disturbance will take place, please refer to our response to comment 3a and 3b. For your
assertion regarding the absence of credible data, the existing environment is detailed in Chapter
3, and relative to white-tailed prairie dogs (and black footed ferrets) on page 3-64 to 3-66.
Further information is disclosed in Chapter 4, especially in 4.8.2 “Sensitive Species of Plants,
Wildlife, and Fish”, including the environmental effects of the proposed action. The BLM will
publish the locations of proposed developments, quantify the extend and impacts of disturbance
of prairie dog colonies, if any, in a thorough NEPA analysis in response to APD’s submitted by
the Operators on a site-specific basis tiered to the Desolation Flats Record of Decision.

Comment 150-25k: The DEIS also does not consider the long term impact that the presence
of wells and other structures may have in providing perches for raptors, which may increase
prairie dog predation.

Response: The Desolation Flats DEIS in Chapter 4, page 4-82 states in part:
“If white-tailed prairie dog colonies that provide suitable black-footed ferret
habitat are to be disturbed, then black footed ferret surveys would be conducted
(see Section 4.8.1.2.1). It is preferred by the BLM that no disturbance occur
within 50 meters of prairie dog colonies, where feasible.”

On page 4-74, "Black-Footed Ferrets”, the EIS states in part:
“Adverse impacts to black-footed ferret habitat from implementation of the
Proposed Action would be avoided by not allowing surface disturbance within
50 meters of white tailed prairie dog colonies.”

The use of raptor perch preventers will be discussed in the Desolation Flats final EIS in more

detail.

Comment 150-25l: Each of these omissions and miscalculations on the BLM’'s part
contributes to the inaccurate assessment that impacts to white-tailed prairie dogs and
associated species will be temporary, when the real result is likely to be long-term habitat
conversion.
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Response: Please refer to our responses to comments 25f through 25k.

Comment 150-25m: The few mitigation measures for white-tailed prairie dogs and their
associates have no teeth—they are completely discretionary.

Response: Mitigation measures are discretionary—for the BLM, not for Operators. The
Agency may choose to utilize mitigation measures as it deems appropriate, based on
interdisciplinary review and input. Site specific NEPA will provide the basis for a review by the
authorized officer, and when a choice is made by BLM that includes mitigation measures,
implementation of the approved action is not discretionary for the operator.

Comment 150-25n: The BLM has settled for merely recommending avoiding disturbance on
prairie dog colonies rather than clearly prohibiting disturbance in these areas, or at least giving
some sort of framework explaining under what circumstances disturbance would be allowed.

Response: The Desolation Flats DEIS in Chapter 4, page 4-82 states in part:
“If white-tailed prairie dog colonies that provide suitable black-footed ferret
habitat are to be disturbed, then black footed ferret surveys would be conducted
(see Section 4.8.1.2.1). It is preferred by the BLM that no disturbance occur
within 50 meters of prairie dog colonies, where feasible.”
The circumstances that would result in siting ground disturbing operations in prairie dog
colonies could occur when no feasible alternative exists to locating the site in a prairie dog town.

Comment 150-250: BLM should formally recognize in the FEIS that available oil and gas
technologies, including directional drilling, allow such protections of prairie dog colonies to be
feasible in all cases, without exceptions.

Response: There is a detailed discussion of directional drilling, including multi-well single
pad designs occurs on page 2-14 and 2-17, including Figure 2-4 on page 2-16. The EIS states
that when a surface location is not feasible to occupy for a variety of reasons, the Operators
may use directional drilling to extract resources. BLM expects that directional drilling may be
feasible in some cases, possibly even in many cases, but is not feasible in all cases.

Comment 150-25p: As the DEIS reads now, disturbing prairie dog colonies could be allowed
at the whim of the Operator.

Response: Please refer to our response to comment 25m.

Comment 150-25q: The BLM has not presented evidence that habitat destruction and
fragmentation coupled with increased mortality in these complexes which represent over 9900
acres of active white-tailed prairie dog colonies will not contribute to the need to list the white-
tailed prairie dog under the ESA.

Response: The DEIS, in Chapter 3, page 3-65 discloses that 59 prairie dog colonies totaling
9,967 acres in extent are found in or near the DFPA. Of those colonies, 5,738 acres are
actually within the DFPA. These colonies form two complexes where suitable habitat for black
footed ferrets could exist. While suitable habitat seems to be present, black footed ferrets are
not known to exist in the area. Habitat disturbance will be limited by the BLM to only those
situations where there is no feasible alternative. The extent of habitat disturbance within the
DFPA is expected to be small (page 4-82). In addition, please refer to our response to
comment 25g.
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Comment 150-25r: It (BLM) has not compiled information on population dynamics, current
threats, or habitat needs for white-tailed prairie dogs. It has not evaluated the significance of
these two complexes or how the proposed action would contribute to maintaining or restoring
the white-tailed prairie dog. The BLM has not yet developed habitat or population management
objectives for white-tailed prairie dogs at any scale—not for this project, not for Wyoming, and
not range wide. Therefore, the BLM cannot ensure that approving this project is consistent with
white-tailed prairie dog management objectives.

Response: The significance of the two prairie dog complexes is evaluated in Chapter 3, on
page 3-65, and in Figure 3-15. Among the references cited are Hillman and Clark, 1980,
Fagerston 1987, and Biggins, et al, 1989, USDI FWS 1989. The effects of the proposed action
are disclosed in Chapter 4, especially on page 4-74 and page 4-82. Also in Chapter 4, on page
4-81 at 4.8.2, the DEIS states in part:
“The BLM views management of sensitive species as an opportunity to practice
pro-active conservation; this management should not be onerous, or a show
stopper of other legitimate, multiple use activities (USDI-BLM 2001).
Further down on the same page, under “Impact Significance Criteria”, the DEIS states that
impacts to BLM Wyoming state sensitive plant, wildlife and fish species would be considered
significant if the following was to occur: project related impacts jeopardize the persistence of
any BLM Wyoming state sensitive plant, wildlife, or fish species. On page 4-82 the DEIS states:
“The anticipated disturbance of white-tailed prairie dog colonies is expected to
be low, and no significant impacts to the white-tailed prairie dogs are expected.”
Approving this project is consistent with white-tailed prairie dog management objectives.

Comment 150-25s: The BLM should also coordinate with the multi-state prairie dog
conservation team to determine how the development of these large complexes may affect the
state’s attempts to determine how the development of these large complexes may affect the
states’ attempts to conserve the white-tailed prairie dog and avert ESA listing.

Response: This is outside the scope of the Desolation Flats Project.

Comment 150-25t: Now the BLM proposes to permit the conversion of a 9400+ acre white-
tailed prairie dog complex to oil and gas development with only discretionary mitigation.

Response: Please refer to our response to comment 25m.

Comment 150-25u: Until white-tailed prairie dog status is better understood, the BLM and
other federal agencies should take a precautionary approach in managing large complexes.

Response: Please refer to our response to comments 25q and 25r.

Comment 150-25v: ....it (BLM) has not considered the impacts or reducing the favorability of
this area as a potential ferret reintroduction site.

Response: The BLM is unaware of any such proposals or plans. Re-introduction of black
footed ferrets is outside the scope of the DEIS.

Comment 150-25w: The BLM also makes the connection between other imperiled species like
the BLM sensitive western burrowing owl and the proposed Threatened mountain plover and
prairie dogs, but does not consider the consequences the prairie dog habitat loss could have on
these species.
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Response: The DEIS states in Chapter 4, on page 4-83:
“The number of burrowing owls observations within the DFPA indicate that
surveys for this species should be made prior to construction in prairie dog
colonies during the owl breeding /nesting season. If nesting owls are found, the
same measures used for other raptor species (see Section 4.7.4.1.6) would be
applied. Given these precautionary measures, no adverse impacts to this
species are expected to result from the implementation of the Proposed Action.”
The effects of any prairie dog habitat loss is not directly assessed for mountain plover, however
effect of the proposed action on mountain plovers is detailed in Chapter 4, on pages 4-75 and 4-
76. In addition, please refer to our response to comment 24a.

Comment 150-25x: The BLM must also fully evaluate the significance of lands administered
by the BLM or actions undertaken by BLM in conserving, maintaining, and restoring these
species, and the BLM must determine the occurrence, distribution , abundance, condition,
population dynamics, habitat conditions and needs, and current threat of and to these species.

Response: For lands outside the DFPA, this is outside of the scope of the Desolation Flats
EIS. For lands inside the DFPA this evaluation occurs in Chapter 3 and Chapter 4 of the EIS.

Comment 150-25y: For all of these reasons, the BLM must provide meaningful and
enforceable protections for white-tailed prairie dog colonies and for other Sensitive species
within the Project Area.

Response: Protective actions or mitigations proposed for wildlife, including white-tailed
prairie dogs, are detailed in Chapter 2 of the EIS, especially on page 2-38 and 39, and Chapter
4 on page 4-79 and 80 for the proposed action.

Comment 150-25z: The DEIS does not consider how this project could affect black-footed
ferret recovery.

Response: The DEIS does not consider how this project could affect black-footed ferret
recovery, that is outside of the scope of the DFPA. It does however evaluate the effects of the
proposed action and alternatives in Chapter 4 for black-footed ferrets within the DFPA.

Refer to BLM Policy 150-3 for the following responses.

Comment 150-25aa: However, the DEIS presents no evidence that the Fish and Wildlife
Service has been apprised or has determined that this area is not essential to black-footed
ferret recovery.

Response: Consultation with the US Fish and Wildlife Service has occurred and
concurrence obtained prior to the issuance of a Record of Decision. Black-footed ferret
discussion in the Biological Assessment can be found in Appendix | at page I-4 through I-7

Comment 150-25bb: Approving this project now violates NEPA'’s prohibition on interim actions.

Response: The DEIS does not approve any actions for the DFPA. Any approval will occur
from the Record of Decision, which will be issued after the Final EIS and other steps occur.

Comment 150-25cc: The current Great Divide Resource Management Plan does not address
prairie dog management, but this problem should be redressed through revision.
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Response:  Presumably you mean revision of the RMP. Revision of the RMP, and the issues
such would address are outside the scope of the DEIS. Also please refer to our response to
comment 2a.

Comment 150-25dd: Approving this project now will have adverse environmental impacts and
limit the choice of alternatives that conserve white-tailed prairie dogs and associated species in
the revised RMP.

Response: Please refer to our response to comment 25bb.
Comment 150-25ee: This area has been nominated for ACEC designation.

Response: Designation of the Dad prairie dog complex as an ACEC is being considered
under the Rawlins RMP revision process. No disturbance in prairie dog colonies will be
authorized that would damage its suitability for consideration as an ACEC under the DFPA until
this issue is decided.

Comment 150-25ff: Approving the project may remove this site from consideration as a black-
footed ferret reintroduction site.

Response: Re-introducing black footed ferrets into the Desolation Flats project area is
outside of the scope of the Desolation Flats EIS. The BLM is not aware of any proposals being
actively considered for this action.

Comment 150-25¢gg: Clearly, approving this project based on the limited analysis and purely
discretionary mitigation measures in the DEIS would be arbitrary and capricious and would
support the position that only ESA listing will be adequate to stem white-tailed prairie dog
declines and promote recovery since the state federal agencies continue to fail to manage this
species proactively.

Response:  For “limited analysis” please refer to our response to comment 25a. For “purely
discretionary mitigation measures” please refer to our response to comment 25m.

Subheading XXVI. Endangered and Sensitive Fish

Comment 150-26a: The BLM's analysis of the effects of the Desolation Flats project on BLM
Sensitive fishes in Muddy Creek (the bluehead sucker, roundtail chub, and flannelmouth sucker)
and the Colorado River Endangered fishes downstream of the project area (the bonytail,
razorback sucker, humpback chub, and Colorado pikeminnow) are completely insufficient.

Response: The effects of the proposed action are analyzed for Special Status fish species in
Chapter 4, especially on pages 4-73, (Threatened, Endangered or Proposed for Listing Species
of Plants, Wildlife and Animals, including bonytail, Colorado pike minnow, humpback chub and
razorback sucker), and pages 4-76/77 (environmental effect expected to the those fishes from
the proposed action), and page 4-78 for alternative A. Sensitive species of fish are also found
in Chapter 4, especially on pages 4-86 and for Alternative A page 4-89. The EIS concludes that
implementation of the proposed action is not likely to adversely affect these fish species. The
BLM believes the effects analysis on fish is sufficient for the DFPA.
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Comment 150-26b: According to the DFEIS, Red Wash has been classified as a Class 3
stream by WDEQ, indicating that it currently or potentially supports non-game fishes. And yet
the BLM has failed to list the species present in Red Wash.

Response: The DEIS, in Chapter 3, at 3.8.1.2 page 3-68 states:
“Surface water is scarce and perennial streams within the DFPA are limited to
the most downstream portion of the Sand Creek drainage during wet years (see
Section 3.4.2.1).”

In the next paragraph it is stated
“None of these fish species are likely to be found in streams within the DFPA,
nor has critical habitat been established in Wyoming for any of these species
(Upper Colorado River Endangered Fish Recovery Program, 1999)”

On page 3-39 the DEIS states in part *
“All streams within the project area are Class 5 streams (incapable of supporting
fish) (WGFD 1991).

On page 3-37 the DEIS states:
“There are no naturally occurring lakes or ponds in the project area.”

Comment 150-26¢: Are the bluehead sucker, flannelmouth sucker, or roundtail chub present
in this stream? This is important baseline data to gather prior to completion of the EIS so that
impacts to these species as a result of the Desolation Flats project could possibly be quantified.

Response: Please refer to our response to comments to 26a and 26b. Due to the absence
of perennial water and hence fish within the stream, the BLM does not anticipate effects upon
fishes you refer to.

Comment 150-26d: How will this increase in potentially toxic sediment impact the three
species of BLM sensitive fishes in the Muddy Creek drainage, or the four species of
Endangered fishes downstream in the Little Snake and Yampa Rivers?

Response: The Proposed Action is not expected to affect this habitat provided that mitigation
measures for water and soils outline in the document are implemented. Please refer to our
response to comments 26a and 26b.

Comment 150-26e: Once again, the BLM's failure to present the siting locations for wells,
pipelines, and roads prevents the agency from completing the required analysis of
environmental impacts.

Response: Please refer to our responses to comments 3a and 3b.

Comment 150-26f: This is a candid admission on the part of BLM that because the agency
does not know precisely where (and how close to waterways, and on what types of soils)
surface disturbance will occur, it cannot assess the magnitude of impacts to surface waters.
Response: Please refer to our responses to comments 3a and 3b.

Comment 150-26g: What are the effects of seepage of toxic compounds, whether produced
water or other drill wastes, on fishes in Muddy Creek and the Little Snake and Yampa systems?

Response: Please refer to our comments to 26a and 26b.
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Comment 150-26h: The cumulative effects analysis on Endangered and Sensitive fish
species is completely inadequate due to the omission of the Atlantic Rim Coalbed Methane
Project from the cumulative effects analysis.

Response: Cumulative effects from the Atlantic Rim Project are detailed on pages 5-3 and 4
of Chapter 5, “Cumulative Impact Analysis”.

Subheading XXVII: Plant Species of Concern

Comment 150-A27a: The BLM must present a spatial analysis of the occurrence of “habitat
judged important for survival” for plant species of concern.

Response: The DEIS discloses that there are one threatened plant species (“Ute Ladies-
tresses”) present within the DFPA, and one known sensitive plant species, “Gibben’s
beardtongue”. 10 sensitive plant species are unlikely to be present, and 10 species are possibly
present. On the ground surveys for sensitive and threatened plants will be conducted in
response to site specific APD’s and other proposals. When the presence of threatened or
endangered plant species is detected, disturbance activities will be moved away from occupied
habitats to ensure their security and survival as individuals and as a population. A map of
“habitat judged important” is not necessary to ensure adequate protection for threatened and
endangered plants within the DFPA.

Comment 150-27b: Secondly the BLM must define in an unequivocal way the magnitude or
level of impact that “would threaten the viability of the local population.”

Response: Please refer to our response to comments 3a and 3b. Please refer to page 2-37
“Vegetation and Wetlands” under 2.5.2.11.2 “Resource-Specific Requirements” for applicable
mitigations and further guidance. Also please refer to our response to comment 150-27a.

Comment 150-27c: Finally, and perhaps most importantly, a spatial presentation of wells,
roads, and pipeline layouts is a prerequisite to determining to what extent roads, wells and
pipeline will impact the habitats of these plant species of concern.

Response: Please refer to our response to comments 3a and 3b. Impacts to plant species
of concern are detailed in Chapter 4, part 4.8 “Special State Plant, Wildlife, and Fish Species”.
Impacts of either action alternative are detailed on page 4-77. Implementation of the Proposed
Action is not expected to impact threatened plant species, and no significant impacts to
sensitive plant species are anticipated.

Comment 150-27d: While this may be true, the fact that the locations of roads, wells and
pipeline is unknown to the BLM renders it impossible for the agency to determine to what extent
roads wells, and pipelines will impact the habitats of these plant species of concern.

Response: Please refer to our response to comments 3a and 3b.

Subheading XXVIII: Noxious Weeds

Comment 150-28a: But what about weed sites brought in from off-site on mud-encrusted
construction drilling or production vehicles? Will there be a requirement to power wash all

equipment, pickup trucks, and other weed-seed transporter prior to entering the DFPA? Such a
measure should be mandated in the FEIS.
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Response:  Mitigations for invasive/noxious weeds are detailed on page 2-37 “Invasive/non-
native Species”. The DEIS, in Chapter 4 on page 4-49 states in part:
“However, with implementation of best management practices and proposed
mitigation measures, including non-native species establishment and invasion
and remediation, no significant impacts are anticipated.”

Comment 150-28b: This statement indicates that current management practices are failing
miserably at preventing the invasion of noxious weeds, and that addition, stronger steps must
be taken in the future

Response:  Mitigations for invasive/noxious weeds are detailed on page 2-37 “Invasive/non-
native Species”. The DEIS, in Chapter 4 on page 4-49 states in part:
“However, with implementation of best management practices and proposed
mitigation measures, including non-native species establishment and invasion
and remediation, no significant impacts are anticipated.”

Subheading XXIX: Paleontological Resources

Comment 150-29a: All these classes require ground reconnaissance at a minimum which
cannot be satisfied through a mere “spot check survey”

Response: Detailed surveys will be conducted when site specific proposals are received
tiered to the Desolation Flats Record of Decision, whatever it is. Also, please refer to our
response to comments 3a and 3b

Comment 150-29b: The FEIS must unconditionally require detailed surveys prior to all surface
disturbing activities, regardless of geologic formation type.

Response: Refer to our response to comment 29a.
Subheading XXX: Cultural Resources.

Comment 150-30a: ...it is apparent that BLM has not taken adequate procedural steps to
ensure that important known and unknown cultural resources in the DFPA will be protected in
the wake of increased energy development. Instead of taking the required “hard look”, the BLM
has at best, taken only a cursory glance at the potential impacts to the cultural resources in the
area.

Response: When any undertaking, as defined in 36 CFR 800.16(y), is proposed in the study
area, a Class lll cultural resource inventory (as defined in the Cultural Resources Appendix B
included in the FEIS) will be conducted to determine if any cultural resources are within the Area
of Potential Effect (APE). Any cultural resources found will be evaluated as to eligibility for the
NRHP and if found to be eligible, mitigation measures will be carried out to protect the cultural
resource. These steps are found to be in compliance with Section 106 of the NHPA and NEPA.
This will provide the requisite “hard look” under NEPA you mention.

Comment 150-30b: First, the DFPA is roughly 233,542 acres, but only 5% of the acreage has
been surveyed for cultural resources. There simply can be no adequate description of the affect
cultural environment if 95% of it has not been surveyed.
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Response: Please refer to our response to comments 3a and 3b. In addition, please refer to
our response to comment 30a. Furthermore, many cultural resource sites have no surface
manifestation, therefore even if a higher percentage of the area had been inventoried, there
would be no way to know what existed subsurface. Finally, information concerning the cultural
chronology and assumptions about resources which might be found in the project area have
come from all over southern Wyoming and northern Colorado. While only a small portion of the
study area has been subjected to Class Ill inventory, reasonable assumptions about the
archaeological materials which could be found in the area can be made.

Comment 150-30c: Second, even if the cultural resources had been properly surveyed, the
specific locations where surface disturbance will occur under the Proposed Action are
unidentified. Because both the cultural resources and the location of the impacts remains so
speculative, the DEIS requires more study and ultimately more specificity.

Response: Please refer to our response to comments 3a and 3b. In addition, please refer to
our response to comment 30a.

Comment 150-30d: First, BLM has identified 900 historic or prehistoric sites, yet over half of
them (56%) have not been evaluated for eligibility for nomination to the National Register of
Historic Places (NRHP).

Response:  Evaluation of eligibility for the NRHP occurs when it is determined that a cultural
resource site is found to be within the APE of a proposed project. Evaluating the eligibility of
historic sites found under previous projects in not within the scope of the DFEIS. If NRHP
eligible sites, are encountered in proposed disturbance areas, they will be subject to the cultural
mitigations detailed in Chapter 2, pg. 2-40 under “Cultural Resources” and the Cultural
Resources Appendix, thus no adverse impacts would be expected.

Comment 150-30e: Given the special potential of the area to reveal additional and significant
cultural resources, the DEIS fails to adequately assess the environmental consequence that the
Proposed Action would have on these currently unknown resources.

Response: Please refer to our responses to comments 3a, 3b, and 30a. We agree that the
discussion of impacts is not sufficient to adequately examine the impacts development may
have on cultural resources. The following language has been included in the FEIS.

Under the proposed action it is anticipated that 385 oil and gas wells would be
drilled (592 for the Alternative A), disturbing about 2,029 acres of land (including
all related facilities and pipelines) (3,193 acres for Alternative A). Standard
inventory and recordation procedures conducted in conjunction with actions
would protect most cultural resources from significant damage and would
increase the database of known cultural properties.

Construction activities resulting from minerals actions that disturb the ground
surface and subsurface would have the potential to directly impact cultural
resources not identified prior to the activity. Unanticipated subsurface
discoveries (cultural resources found during and not prior to ground disturbing
activities) would potentially occur from well location, road, and pipeline
construction in culturally sensitive areas. Impacts to cultural resources
identified in a discovery situation are greater than impacts to resources that
were previously identified (and thereby avoided or subjected to mitigation
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measures) because damage to discovered sites occurs prior to their recordation
and evaluation, thereby complicating mitigation procedures. Unanticipated
discoveries result in the loss of some or occasionally all of the cultural resource
involved. However, mitigation of impacts to discoveries is often accomplished
through data recovery excavations that increase our understanding of
prehistory.

Areas within ¥ mile of cultural resources eligible to the NRHP under Criteria A,
B, or C would be subject to avoidance for all ground disturbing activities. This
will ensure the protection of those sites from activities that may compromise the
values for which they are eligible.

The visual setting (viewshed) of cultural resources eligible to the NRHP under
Criteria A, B, or C would be managed to mitigate adverse visual impacts to a
distance of two miles or the visual horizon, for actions which do not exceed 20
feet in height. Development projects that are greater than 20 feet in height
would be evaluated on a case-by-case basis to determine the visual impacts
greater than two miles.

This will ensure the protection of those sites from activities that may compromise the values for
which they are eligible.

Comment 150-30f: Second, BLM’s required discussion of direct and indirect effects on the
known cultural resources is inadequate and there is no mention of cumulative impacts.

Response: BLM believes additional text in Chapter 4 in the FEIS, plus the added Cultural
Appendix (B), coupled with the data in the DEIS will satisfy any concerns. Cumulative impacts
are addressed in Chapter 5, “Cumulative Impact Analysis” in section 5.3.11 “Cultural
Resources”.

Comment 150-30g: Similarly, none of the alternatives give proposed locations where actual
development will occur. This combination of “unknowns” is deeply troubling. It is not possible to
adequately assess the varied impacts, nor can the BLM take a “hard look” when so many basic
guestions remain unanswered.

Response: Please refer to our responses to comments 3a, 3b, and 30a.

Comment 150-30h: An example of BLM’s failure to analyze indirect and cumulative impacts
associated with the Proposed Action is the manner in which surface disturbance is presented
and indeed, downplayed.

Response: This argument seems to argue that there are “edge” effects upon cultural
resources that exceed the effects on cultural resources from disturbance in general. BLM has
added language in the FEIS that analyzes this in more detail.

Comment 150-30i: BLM briefly mentions unauthorized surface collecting of artifacts as an
indirect impact, but again, even if BLM has attempted a more thorough analysis it still would
have been ineffective because BLM has no knowledge of the true extent of the existing surface
artifacts and does not know precisely where development will occur. The DEIS also fails to
consider the effects of increased ORV use and human presence in the DFPA stemming from
the new road building activities.
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Response: Please refer to our responses to comments 3a, 3b, and 30a.

Comment 150-30j: In sum, NEPA calls for BLM to make a “reasonable, good faith, objective
presentation of the topics” (citations). BLM has failed to do so.

Response: Please refer to our responses to comments 3a, 3b, and 30a.

Comment 150-30k: BLM is also responsible for looking at ways to lessen the impacts of the
Proposed Action on the cultural resources by establishing a full range of reasonable
alternatives. 40 CFR 1502.14. Each of the three alternatives (including the no action
alternative) allows for increased oil and gas development in the DFPA.

Response: Please refer to our responses to comments 5a and 5b.

Comment 150-30l: To the contrary, none of the alternatives even begin to specifically
analyze these impacts to the cultural resource; nor does BLM’s reliance on future actions
(“procedures... will be used... in arriving at determinations regarding the need and type of
mitigation required”) satisfy BLM’s requirements under NEPA to “rigorously explore and
objectively evaluate all reasonable alternatives.”

Response: Please refer to our responses to comments 3a, 3b, and 30a.

Comment 150-30m: Next, BLM’s mitigation program does not sufficiently guarantee that the
cultural resources in the DFPA will be preserved.

Response: The BLM believes that the mitigation measures proposed are adequate and that no
additional mitigations are necessary (see page 4-100, “Additional Mitigation Measures”).

Comment 150-30n: Mitigation can play an important role by reducing the impacts to the
cultural resource and it should be given a more thorough treatment in the DEIS. Unfortunately
BLM’s mitigation plan is essentially a non-plan, or at best a promise to make a plan in the future.

Response: The BLM agrees with the first sentence of this comment. Cultural resource
mitigation would be formulated on a case-by-case basis as warranted based on the cultural
resource and the specific type of undertaking. The standard mitigation measures outlined in
Appendix B of the FEIS encompass the range of possibilities the BLM will use to ensure cultural
properties are not adversely impacted.

Comment 150-300: In sum, BLM’s mitigation “plan” is an ad hoc, piecemeal treatment of the
effects to the cultural resources, not a well thought-out, comprehensive strategy that would
allow the BLM to take the legally required “hard look”

Response: Please refer to our response to comment 30a and 30n.

Comment 150-30p: Of particular concern is the lack of any specific mitigation regarding the
eligible historic trails, most notably the Cherokee Trail. The identified .25 mile buffer zone might
protect the trails themselves, but may be insufficient to protect their historic and aesthetic
viewshed and character, especially because the routes of the trails have not been “verified in
the field.”
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Response: The BLM has added historic trail mitigations to the FEIS. See Cultural Appendix
B. The identified 0.25 mile spacing standard is consistent with the current RMP, as found at
page 49 of the Great Divide Resource Area Record of Decision and Approved Resource
Management Plan.

Comment 150-30g: The BLM has also not provided analysis of impacts to the viewshed of the
Cherokee Trail, and which could occur beyond the ¥ mile buffer but still inside the visual
horizon of the Trail, and which could detract from the setting on the Cherokee Trail, an important
component of its historical legacy.

Response: The BLM has included additional analysis to impacts to the Cherokee Trail from
DFPA project development, and disclosure of such in the FEIS.

Comment 150-30r: This is the minimal mitigation required to protect historic trails, and we
recommend even stronger protections. The BLM should require a 5-mile no-surface-
disturbance buffer around the Cherokee Trail, with COAs attached automatically as a condition
of APD approval, and exceptions granted only in cases where surface impacts would be
rendered completely invisible to visitors on the Cherokee Trail by intervening topography and/or
vegetation.

Response: As many areas surrounding the Cherokee Trail have been leased for mineral
exploration at this time, there is no way to legally preclude development within five miles of the
Cherokee Trail. Surface disturbances within two miles of the Cherokee Trail are assessed to
determine what visual impacts they may have on the trail. In areas where development has
already occurred, the viewshed has been previously compromised and there is no reason to
preclude surface disturbing activities in these areas. Extensive visibility analyses have
determined that the two mile viewshed is a reasonable distance to assess visual impacts to
historic trails from oil and gas development activities. Surface disturbing activities located within
two miles of the historic trail would have special mitigation requirements before being permitted
to ensure the least amount of visual intrusion.

Comment 150-30s: An archeological survey of the area is needed to delineate the stretches
of the Outlaw Trail that (sic) run through or near DFPA in order to determine the impacts of the
proposed natural gas project.

Response: No evidence has been located pertaining to the “Outlaw Trail”. If any evidence of
the Outlaw Trail were located during Class Il inventories relating to specific projects, the site
would be evaluated as to eligibility for the NRHP. If the property were found to be not eligible
for listing in the NRHP, no further work would be conducted in association with the site. If the
site were found to be eligible for listing in the NRHP, the BLM would ensure protection and
mitigation measures were conducted to protect the historic property.

Comment 150-30t: BLM also fails to discuss concrete monitoring plans, preferring instead, to
rely on the Operators to monitor themselves and to report to BLM if cultural resources are
discovered in the process of development.

Response: The BLM has added text to the FEIS that details how cultural resource
monitoring is accomplished during ground disturbing activities. In circumstances where the
BLM believes there is potential to uncover subsurface cultural resources during construction
activities, a BLM permitted archaeologist will be on hand to assess the cultural resource and
notify the BLM if and when a cultural resource issue is found. Work would not proceed until a
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Notice to Proceed is issued by the BLM following resolution of these issues. The BLM has the
discretion to require an archaeological monitor on specific projects based upon known cultural
resources in the area and soil deposition in the project area.

Comment 150-30u: The DEIS does not address the very real possibility that industry might
choose not disclose the discovery of cultural resources to the BLM. In its analysis of the
impacts to cultural resources, BLM is required to assess the possibility that industry might not
cooperate voluntarily.

Response: In those cases where BLM requires monitoring of ground disturbing operations,
the Operator is required to retain a BLM approved independent archeological staff to perform
those duties. Please refer in addition to our response to comment 30t.

Comment 150-30v: A more comprehensive treatment of mitigation and monitoring is
necessary in order to “insure a fully informed and well-considered decision.”

Response: The BLM agrees with this assertion.

Comment 150-31a: BLM'’s inadequate analysis of the cultural resource in the DFPA blatantly
disregards its responsibilities under NHPA.

Response: The BLM believes that, given the additional mitigations and effects analysis it has
included in the FEIS, along with the current analysis and disclosure as it stands, its
responsibilities under NHPA are fully upheld.

Comment 150-31b: As of June 20, 2003, some three months after the publication of the DEIS,
the Wyoming SHPO has not received a request to comment (phone conversation the Fred
Chapman, Archeologist/Native American Liaison, WY SHPO, 6/20/03). The fact that the SHPO
was not consulted prior to the publication of the DEIS (and has still not been contacted months
after its publication) contravenes both the letter and spirit of the regulations. Id. BLM should
make consultation regarding the irreplaceable cultural resources found in the DFPA an
immediate priority.

Response: SHPO was consulted with by BLM in this matter as appropriate under existing
agreements.

Comment 150-31c: Again, the use and tense of the word “would” denotes a future,
hypothetical consultation- not an actual, present consult as required by the regulations. Timing
is crucial in order to ensure that tribes and organizations have a “reasonable opportunity to
identify...concerns about historic properties...advise on the identification and evaluation of
historic properties....articulate ...views on the undertaking’s effects on such properties, and
participate in the resolution of adverse effects. For this reason, “[c]onsultation should
commence early in the planning process, in order to identify and discuss relevant preservation
issues and resolve concerns...”

Response: See our response to comment 31d. If cultural resources were encountered
during a Class Il cultural resource inventory that may require Native American Consultation,
site-specific consultation would be initiated. Pursuant to the Protocol Agreement between the
Wyoming SHPO and the Wyoming BLM, consultation occurs on every surface disturbing activity
prior to being permitted to commence.
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Comment 150-31d: It appears from the text of the DEIS that even in this late stage, BLM has
chosen not to make the effort to contact the appropriate Native American groups.

Response: During the Scoping phase of the EIS process, letters were sent to the Shoshone
Tribal Cultural Center, the Eastern Shoshone Tribal Council, the Comanche Business Council,
the Northern Arapaho Tribal Business Council, the Fort Hall Business Council, the Northern and
Southern Ute Tribes and the Medicine Wheel Coalition, but none of the Tribes responded.

Comment 150-31e: While it is not clear why BLM failed to mention those correspondences in
its DEIS (sic) courts have made it known that even when an agency attempts to contact
interested Native American groups, “a mere request for information is not necessarily sufficient
to constitute the reasonable effort” section 106 requires.

Response: Scoping notification is not a “mere request for information.” The Scoping
notification requests comments, issues, and concerns from potentially interested parties, puts
potentially interested parties on notice that proposals are being evaluated for a specific area,
and provides them with direct route to have their concerns heard. Additional affirmative
attempts to elicit concerns/information did not yield any interest from the tribes.

Comment 150-31f: The discrepancy in lists between the BLM and SHPO (with the Sioux and
Northern Cheyenne being recommended by the SHPO but not contacted) illustrates the
mistakes that occur when BLM does not follow proper procedure. Had BLM consulted with the
SHPO early in its decision making process, these groups would have been contacted. Even if
all groups had been sent letters, BLM incorrectly assumes that “contact” is equivalent to
“consultation”. A letter should be just the first step n BLM's “reasonable and good faith effort” to
attempt to include these groups in true consultation.

Response: The discrepancy between the lists provided by the SHPO and the BLM is that
BLM determines who will be contacted based upon historic documentation of Native American
tribal lands. There is no evidence to support the Sioux or the Northern Cheyenne traditionally
occupied the area of concern; therefore they were not contacted. The BLM agrees that a letter
should be just the first step in attempting to include Native American groups in consultation.
However, the letters sent to each tribe specifically outlined the objectives of the DEIS and asked
if they had concerns to contact the BLM archeologist. In addition, when any individual project
associated with the Desolation Flats area is proposed that may impact a potential TCP, Native
American groups will be contacted and consulted with for the individual project.

Comment 150-31g: The DEIS has additional problems under NHPA. Pursuant to 110 of
NHPA, BLM must “establish...a preservation program for the identification, evaluation and
nomination to the National Register of Historic Places [NRHP]...” 16 U.S.C. 470-2(a). BLM has
identified 900 sites within DFPA; however, 56% of these sites remain unevaluated. DEIS at 3-
18. The 900 sites represent an inventory of only 5% of the total project area.

Response: Section 110 of the NHPA states that each Federal agency shall establish...a
program for the identification, evaluation, and nomination to the National Register of Historic
Places, and protection of historic properties. This section of the statute was not meant to be
applied to individual Federal agency actions nor individual Federal agency offices, but to the
Federal agency as a whole. The BLM manages over 260 million acres in 11 western states plus
Alaska. Through its preservation program, which was fully established in 1974 and is laid out in
the 8100 BLM Manual Series, the BLM provides policy and guidance for the proactive
identification, evaluation, and nomination of eligible properties to the National Register of
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Historic Places apart from the procedures required by Section 106 of the NHPA. Section 110
establishes a goal for Federal agencies in the management of historic properties, but does not
establish time frames or dates for the completion of the identification and evaluation process on
public lands. The BLM continues to progress in its Section 110 goals.

Comment 150-31h: It is unfortunate that given the myriad of undiscovered cultural resource
undoubtedly to be found in the DFPA, BLM has chosen to commit most of the DFPA to oil and
gas development before it has made a good faith effort to adequately assess, let alone avoid or
mitigate the adverse effects under 36 CFR 800.5 if the proper baseline information has not been
collected.

Response: The DEIS for Desolation Flats does not reflect a decision to commit DFPA to oll
and gas development, it analyzes the effects of implementing the Proposed Action and its
alternatives. Chapter 3 of the DEIS discloses much of what is currently known regarding the
cultural resources of the DFPA. Chapter 4 analyzes the effects to the environment, including
cultural resources in detail. Chapter 5 discloses the cumulative effects that are expected to
occur. As site specific proposals come forward, tiered to the Desolation Flats ROD, they will be
reviewed in the field with site specific surveys of disturbance areas, and any cultural issues or
problems identified and mitigated in advance. As projects are implemented, the BLM will
require, when appropriate, on site archeology staff to monitor operations and detect and protect
cultural resources when they are found.

Comment 150-31i: Even though the regulations allow for some phased identification and
evaluation for large land areas, the DEIS does not identify a responsible way this will occur.
See 36 CFR 800.4(b)(2). BLM simply states (again in its “future-hypothetical tense) that
[m]easures would be taken to mitigate or minimize adverse effects to historic properties
included in or eligible for the [NHRP].” DEIS at 4-97, This is a grossly irresponsible handling of
the irreplaceable cultural resources Congress intended to safeguard by the passage of the
NHPA.

Response: The BLM believes that when describing future actions, future tense is
appropriate. Please refer to our responses to comments 31h, 30a, and 30d.

Comment 150-31j: At the very least, BLM should act now to ensure that a proper evaluation
is accomplished for the over 500 known sites currently unevaluated and implement a
responsible identification plan for unknown sites consistent with the policy and mandates of
NHPA.

Response: The BLM is acting now through preparation of the DEIS and FEIS followed by a
Record of Decision for the Desolation Flats project. Please refer to our responses to comments
31h, 314, and 31d.

Comment 150-32a: Instead, as evidenced by the DEIS, BLM has chosen to blatantly
disregard its responsibilities under these orders.

Response: Please refer to our responses to comments 31h, 30a, and 30d.

Comment 150-32b: Executive Order 11593 states that Federal Agencies shall “administer the
cultural properties under their control in a spirit of stewardship and trusteeship for future
generations....[and] initiate measures necessary to direct their policies, plans and programs in
such a way that federally owned sites, structures, and objects of historical, architectural or
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archeological significance are preserved , restored, and maintained for the inspiration and
benefit of the people...."Executive Order 11592, 1, May 13, 1971. BLM's adherence to this
mandate is nowhere reflected in the DEIS.

Response: Please refer to our response to comment 31g.

Comment 150-32c: Indeed, BLM's choice to increase oil and gas development through the
Proposed Action is a choice not to preserve, restore, and maintain the cultural resources of the
area, but to breach its duty to act as a steward and trustee of these important sites and artifacts.

Response: Please refer to our responses to comments 31h, 30a, and 30d.

Comment 150-32d: This is particularly true given BLM's failure to assess the effects of
development on the cultural resources by providing inadequate baseline data, providing no
sufficient mitigation or monitoring plans for the known and unknown resources and ignoring it
consultation and inventory duties under NHPA.

Response: Please refer to our responses to comments 31h, 30a, and 30d.

Comment 150-32e: BLM'’s failure to make a timely and reasonable effort to contact the
appropriate Native American tribes disregards Executive Order 13007.

Response: Please refer to our responses to comments 31d, 31e, 31h, 30a, and 30d.

Comment 150-32f: The DEIS makes no mention of BLM’s efforts to consult with Native
American tribes who may possess some affinity with the area. Not only is this a violation of the
NHPA, but this inaction also ignores the policy clearly stated in Executive Order 13007. see 36
C.F.R. 800.2 (c)(2)(ii).

Response: Please refer to our response on 31c, 31d, 31e, and 31f. Executive Order 13007
states that Federal agencies
“(1) accommodate access to and ceremonial use of Indian sacred sites by
Indian religion practitioners and (2) avoid adversely affecting the physical
integrity of such sacred sites. Where appropriate, agencies shall maintain and
confidentiality of sacred sites.”
The Order goes on to state that Federal agencies must implement procedures and provide
Native American groups
“reasonable notice of proposed actions or land management policies that may
restrict future access to or ceremonial use of, or adversely affect the physical
integrity of, sacred sites.”
The DEIS does not plan to restrict access to any sacred site, and should any action in the future
relating to the proposed development potential cause restricted access to a sacred site, Native
American groups will be consulted with at that time.

Comment 150-32g: The surface disturbing activities inherent in oil and gas development
certainly threaten the physical integrity of potentially sacred sites; and as discussed above,
BLM’s mitigation and monitoring plan is insufficient to address this harm (particularly since 95%
of the DFPA remains unsurveyed.)

Response: Please refer to our responses to comments 31h, 30a, and 30d.
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Comment 150-32h: BLM admits that the DFPA has a “high archeological sensitivity”;
however, its treatment of the cultural resources in no way contributes to their long-term
preservation.

Response: Please refer to our responses to comments 31h, 30a, and 30d. The BLM intends
for its treatment of cultural resources, while fulfilling it's obligations under FLPMA for multiple
resource management, to avoid and minimize adverse impacts to cultural resources.

Comment 150-32i: BLM has also not actively sought Native American partnerships, as it has
not even begun to meet the basic requisites for Native American consultation. See 36 C.F.R.
800 ©(2)(ii)

Response: Please refer to our responses to comments 31d and 31le.

Comment 150-33a: BLM’s support of the Proposed Action without adequate assessment,
evaluation and planning for mitigating and monitoring of the affects to the cultural resources
violates its multiple use management policy.

Response: Please refer to our responses to comments 31h, 30a, and 30d.

Comment 150-33b: Undoubtedly, with so little of the DFPA even surveyed, the choice to allow
such extensive development in a relatively untouched landscape will have lasting detrimental
effect to the quality cultural environment. In addition, by failing to initially survey to avoid
adverse impacts to cultural resources and to study and adopt a meaningful mitigation plan, BLM
has violated FLPMA's proscription against “unnecessary or undue degradation of the lands. 43
U.S.C. 1732(b).

Response: Please refer to our responses to comments 31h, 30a, and 30d.
Subheading XXXI: Water Quality

Comment 150-34a: We are concerned that the Proposed Action will result in serious water
quality problems. Water produced as a byproduct of natural gas production is likely to be highly
toxic. The BLM notes, “Limited data from the deeper parts of this system indicate TDS
concentrations in excess of 10,000 mg/l, which exceeds Wyoming DEQ standards for livestock.”
DFEIS at 3-45. Thus, produced water from gas development in the DFPA would be expected to
be of very low quality and high toxicity.

Response:  On page 3-45, earlier in the same paragraph you quoted from, the DEIS states:
“The quality of water in the various geologic formations underlying the Washakie
Basin range from poor to good.”

It is possible that produced water, if any, could have poor water quality. In Chapter 4, page 4-44

the DEIS states:
“Methods used for the disposal of produced water (water produced in
association with the gas which is separated out at the well location) would vary
but would generally be accomplished by either (1) disposal in an underground
injection well, (2) surface discharge or (3) surface evaporation in lined or unlined
ponds. The operators would obtain the permit(s) necessary (i.e. NPDES) for
the selected method. Depending on timing of availability, quantity and quality of
produced water; some of the produced water could be used in well drilling and
completion, and pipeline construction and hydrostatic testing.”
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Any water discharge to the surface would have to be approved by the Wyoming Department of
Environmental Quality under a National Pollutant Discharge Elimination System (NPDES)
permit. In order to issue the permit, the DEQ must determine the proposed action will not
violate the Clean Water Act and any other applicable laws, rules and regulation.

Comment 150-34b: Since the lining of reserve pits is an optional measure rather than an
ironclad standard, we can only assume that significant amounts of this toxic water will in fact
leak from reserve pits to enter shallow subsurface aquifers and/or intermittent stream channels,
thereby polluting the waterways downstream. And yet the BLM has presented no analysis of
the impacts of such leakage. To remedy this problem, the BLM should require that reserve pits
be lined in all cases, or, better yet, require that pitless drilling techniques be used so that
produced effluent is reinjected as a matter of course.

Response: Operators may propose to use a liner, or not (page 2-36). Requiring reserve pit
liners is a BLM decision, it is not optional for the operator once it is required. Reserve pits are
primarily utilized to store fluids, not to dispose of them. When reserve pit soil conditions are
permeable enough that excessive fluid loss is anticipated, they are lined to prevent that loss.
On page 2-36, third paragraph down, the DEIS describes a mitigation measure for reserve pits.
In Chapter 4, page 4-43 the DEIS states in part:

“Thus, adverse impacts (of drilling fluid leakage) from reserve pits would likely

not occur.”
Pitless drilling techniques are not needed in those conditions.

Comment 150-34c: What are the impacts of the use of magnesium chloride on water quality
in the downstream waterways that are home to sensitive or Endangered fishes, such a Muddy
Creek and Little Snake River?

Response: Additional analysis has been included in Chapter 4 of the FEIS detailing the
effects of magnesium chloride, if any, under the Proposed Action and Alternative A. In Chapter
4, 4-47 the DEIS states that impacts from access roads could be kept to non-significant levels
with application of the mitigation measures in Chapter 2 and the control measures
recommended in Appendix C.

Comment 150-34d: Why is there no analysis of the impacts of aquifer cross-contamination
through improperly cased production or re-injection wells? What are the odds of such an
accident? The BLM must present an analysis of this eventuality and prepare a mitigation plan
should it occur.

Response: The BLM handbook, Chapter V (2)(a)(3) states in part:

“The analysis of impacts should be based on the premise that all standard

operating procedures and other standard Bureau-wide requirements will be

followed in implementing the proposed action and alternatives unless changes

in such practices are specifically being addressed in the analysis or considered

in an alternative”
Mitigations are standard Bureau-wide requirements, and will always be used when appropriate.
The odds of cross aquifer contamination are higher under the proposed action and alternative A,
but not quantifiable. The BLM no longer analyzes for the “worst case” scenario, relying instead
on analyzing reasonably foreseeable developments. With use of the mitigations detailed in the
DEIS, cross aquifer contamination is not reasonably foreseeable. If an accident should occur,
actions would be proposed and assessed under NEPA by BLM to deal with the problem as it
exists.
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Comment 150-34e: The BLM's failure to plan the locations of wells, roads, and pipelines once
again renders an analysis of impacts impossible, this time for water quality.

Response: The DEIS, in Chapter 4, page 4-49 states that specific project impacts on waters
of the U.S. cannot be accurately assessed since facility locations have not been identified.
Please refer to our responses to comments 3a and 3b.

Comment 150-34f: This is a candid admission on the part of the BLM that because the
agency does not know precisely where (and how close to waterways, and on what types of
soils) surface disturbances will occur, it cannot assess the magnitude of impacts to surface
waters. This gross failure is an egregious violation of NEPA, which requires that the agency
take a hard look at project impacts, a hard look that depends on the site specific location of
construction activities and production facilities.

Response: Please refer to our responses to comments 3a and 3b. The BLM feels the DEIS
fully complies with the requirements of NEPA.

Subheading XXXII: Soils

Comment 150-35a: Due to the sensitivity of this landscape type, badlands must be avoided at
all costs. And yet the Acceptable Plan Criteria for Transportation Planning do not include
provisions for prohibiting or even avoiding construction activities in badland areas. See DFEIS
at A-1. The BLM must present the spatial distribution of badlands topography in the FEIS, and
this deficiency in mitigation measures must be rectified.

Response: In Chapter 2, page 2-33 “Soils” mitigations, the DEIS states:

“The operators would minimize construction activities in area of steep slopes

and other sensitive soils, and apply special slope stabilizing structures if

construction cannot be avoided in these areas.”
Chapter 4 of the DEIS, page 4-35 — 4-36 states in part:

“In order to preclude significant impacts, roads, drill/well sites, and pipelines

should not be placed in areas with steep slopes greater than 25 per cent and in

areas with badland soils. Therefore, significant impacts are not expected to

occur with implementation of the Proposed Action.”
The BLM does not see the need for, nor does it plan to present a spatial representation of
badlands topography. Maps and other supporting data will be generated as necessary for these
considerations when and if they arise under site specific proposals that come forward from the
operators tiered to the Desolation Flats ROD.

Comment 150-35b: Revegetation and reclamation is likely to be a source of long-term
problems if this project is allowed to go forward.

Response: The DEIS, in Chapter 4, “Soils”, page 4-34, (2'nd full paragraph) states in part:
“Therefore, the overall potential for successfully stabilizing disturbed soils is
poor to fair. Field reconnaissance and review of existing reclamation in the
project area suggests that successful reclamation can be attained with
aggressive reclamation measures and follow-up monitoring and remediation.”

Additional details on reclamation can be found in Appendix C.

Comment 150-35c: The BLM calls for “special efforts to avoid these areas,” but fails to
identify what these special measures entail.
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Response: “Special measures” are detailed in Chapter 2, “Project-wide Mitigation Measures”
in the soils mitigation section page 2-33 and 2-34.

Comment 150-35d: The mitigation requirement in the DFEIS are insufficient to prevent
widespread damage to soils and long-term revegetation problems.

Response: Please refer to our responses to Comments 35b and 35a.

Comment 150-35e: What sand, clay, or salt content is considered “excessive” for the
purposes of this project? Numerical standards are needed, because if these criteria are left to
the judgment of the Operators, it is likely that sensitive soils will be given short shrift.

Response: The determination of which soils have excessive sand, clay, or salt content will
be made by the BLM in site specific environmental analysis tiered to the DF ROD.

Comment 150-35f: In addition, what will happen when areas of excessive sand, clay, or
wetness are too large to be mitigated by final siting choices?

Response: The BLM will assess the site specific conditions in the area, the need for the
proposed action while using the fully range of mitigations and siting and development
alternatives at hand. If there is no way to implement the proposal without significant impacts,
the preparation of an EIS may be required, or the proposal denied as made. There are a very
broad range of results and options that could occur or arise depending on the actual conditions
in the field. Answers turn on the specifics in this case.

Comment 150-35g: In order to mitigate properly for such large-scale occurrences of sensitive
soils, these should be mapped and presented in the Final EIS as area where surface
disturbance will not be permitted.

Response: Areas where surface disturbance will not be permitted will not be finitely
determined until site specific disturbance proposals (APDs) are received and the conditions
presented in the field reviewed, assessed, and mitigations evaluated for effectiveness. These
proposals, tiered to the DF ROD will occur after preparation of the DF FEIS. Please refer to our
responses to comments 3a and 3b. Also please refer to figures 3-8 and Figure 3-1.

Comment 150-35h: Avoidance measures for steep and/or erodible slopes in the DFEIS are
insufficient. The mitigation is not watertight............ But these provisions do not outright
proscribe construction.

Response: The decision to impose mitigation measures is the BLM'’s, not the operators.
While these provisions do not necessarily outright proscribe approval of construction proposals,
as you assert, under NEPA when adoption or approval of an action that raises significant
impacts occurs, it must be assessed through the environmental impact statement process,
necessitating an EIS on the proposal.

Comment 150-35i: First of all, the assertion that sensitive soils “cannot be totally avoided” is
absolutely false; the BLM has the unequivocal authority to require as a Condition of Approval on
APDs to require that surface disturbances not occur on these soils. Secondly, “particular
attention” needs to be defined in terms of ironclad standards, not just vague and vacuous
promises with no guarantees.
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Response:  You have interpreted our statement out of context. The BLM does have authority
to require Conditions of Approval as it deems necessary. The BLM'’s statement was intended to
disclose that implementation of the proposed action and alternative A cannot totally avoid
sensitive soils, possibly with adverse effects that BLM wishes to avoid. It is stated so that the
decision maker in this matter can fully understand the importance and effects his decision may
have, coupled with all the information available from the EIS necessary to make the best
decision possible. In this case, “particular attention” attempts to describe the effort BLM will use
in a hypothetical situation where the answer or action changes with the specifics of the situation.

Comment 150-35j: Certainly, with the availability a capabilities of directional drilling, all
sensitive soils in the project area should be avoidable by moving drilling facilities away from
them.

Response: The BLM cannot agree with your assertion. With the complexities found in the
local geology, with the difficulty and cost associated with directional drilling, with the extent of
sensitive soils and other resource concerns, there is no guarantee that directional drilling can
always avoid such impacts. When those conditions exist where directional drilling is a viable
alternative, and other site specific variables and unknowns allow for effective directional drilling,
BLM believes this alternative could be utilized. The BLM further anticipates those conditions will
not occur as often as it wishes they would.

Comment 150-35k: With soils, just as with wildlife, the extent of impacts cannot be
determined without knowing exactly where the wells, roads, and pipelines are going to be
constructed.

Response: The BLM agrees with this assertion. Please refer to our response to comments
3a and 3b for further elaboration.

Comment 150-351: Thus, the BLM cannot offer any analysis on effects to soils and erosion
beyond gross estimates, a fact that violates the NEPA requirements to make a thorough
evaluation of impacts.

Response: Please refer to our response to comments 3a and 3b for further elaboration.

Comment 150-35m: The DEIS also presents inadequate standards with regard to conserving
and replacing topsoil during construction and reclamation activities.

Response: Chapter 2, page 2-34 details that topsoil mitigations for wellpads, including
conservation and replacement of topsoil with reclamation. On page 2-9 the DEIS states:
“Re-spreading of topsoil and windrowed vegetation to the sideslopes of the
newly constructed access roads and revegetation would begin the first
appropriate season following the well going on production. Reclamation
measures would be implemented the first season following the well going on
production. The access road to an unproductive well site would be reclaimed
upon abandonment of the well using stockpiled topsoil and a seed mixture
contained in the approved APD/ROW.”
Further mitigation is detailed on page 2-33 through 2-34. The DEIS, in Chapter 4, “Soils”, page
4-34, (2'nd full paragraph) states in part:
“Therefore, the overall potential for successfully stabilizing disturbed soils is
poor to fair. Field reconnaissance and review of existing reclamation in the
project area suggests that successful reclamation can be attained with
aggressive reclamation measures and follow-up monitoring and remediation.”
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Comment 150-35n: It is hard to imagine a case when topsoil salvage and replacement would
not be possible, and thus the burden is upon the BLM to elucidate the circumstances under
which topsoil replacement would not be mandated, and if there are no such cases, the language
in the FEIS should be amended to a non-discretionary requirement.

Response: Please refer to our response to comment 35m.
Subheading XXXIII: Biological Soil Crusts

Comment 150-36a: What measures will the BLM require to promote the re-establishment of
biological sail crusts following disturbance and reclamation?

Response: ext has been added to Chapters 3 and 4 that detail the presence of biological soil
crusts and the effects that the project may have on them (See Errata Section 2).

Comment 150-36b: Are there mitigation measures that will enhance the possibility of
biological soil crust disturbance following recovery?

Response: Refer to our response to Comment 150-36a.

Comment 150-36¢: What is the timeframe in which biological soil crusts can be expected to
recover following abandonment and reclamation of roads and well sites?

Response: Refer to our response to Comment 150-36a.
Subheading XXXIV: Reclamation

Comment 150-37a: We are concerned that many of the scars that occur under the proposed
action will take decades to heal even after reclamation efforts, and that some of these impacts
may never disappear. According to the BLM, “Reclamation is generally poor to moderate within
the DFPA, with some limited areas of good potential.” DFEIS at 3-28. The BLM assumes “a
reasonable success rate of 60% for reclamation...” DFEIS at 4-35. This statement suggest that
40% of the disturbed areas will never be successfully reclaimed.

Response: The sentence after the one you cite states:
“Field reconnaissance and review of existing reclamation in the project area
suggests that successful reclamation can be attained with aggressive
reclamation measures and follow-up monitoring and remediation.”

Subheading XXXV: Directional Drilling

Comment 150-38a: In the DEIS, the BLM has failed to give detailed consideration and
analysis to a directional drilling alternative.

Response: Please refer to our responses to comments 6a, 250, and 35;j.

Comment 150-38b: These benefits need to be estimated and included and directional drilling
should be re-considered with more complete information.
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Response: Directional drilling will be considered when there is need for this action, such as
the need to avoid sensitive habitats or soils, and when it is feasible. In addition, please refer to
our responses to comments 6a, 250, and 35j.

Comment 150-38c: We have attached a report, “Drilling Smarter: Using Directional Drilling to
Reduce Oil and Gas Impacts in the Intermountain West”, to provide a detailed technical basis,
founded on the petroleum engineering literature produced largely by the oil and gas industry
itself, which concludes the directional drilling is feasible and economical in virtually any geologic
setting, including the setting presented by the DFPA. We incorporate this report and its
conclusions in full into these comments, and expect the BLM to respond to it as the agency
would to any other public comment in the NEPA process.

Response: For direction drilling, please refer to our responses to comments 6a, 250, and
35j. Additional insight into the advantages and disadvantages of directional drilling can be
found on the internet at:
http://www.wy.blm.gov/nepa/rsfodocs/vermbasin/VBPA-well-architecture-letter.pdf.

BLM reviewed the report you have incorporated into your comments, and was unable to find any
comments specific to the Desolation Flats DEIS, therefore no responses were generated.

Comment 150-38d: The DEIS also ignores the possibility of slant-hole completions, which
also do not experience difficulties from the standpoint of binding up the drilling string at bends in
the wellbore.

Response: In the Glossary, on page GL-3, the DEIS defines directional drilling as “The
intentional deviation of a wellbore from vertical to reach subsurface areas of to one side from
the drilling site.” When discussing directional drilling, the BLM is also considering slant hole
completions.

Comment 150-38e: The BLM’s analysis of the environmental advantages of directional drilling
is flawed. The BLM makes an unsupported assertion:
“Multiple wells per pad do not translate into a direct reduction of surface
disturbance,”
due to the increased number of condensate tanks and increased dehydrator and separator size.

Response: The BLM’s intent, in making that statement, was to say that an individual wellpad
supporting a number of directional wells is usually larger that the wellpad for a single vertical
well, and that, for example, putting two wells on one pad does not necessarily result in half the
disturbance from two wells. This assertion is supported by experience in the Wamsutter Field.

Comment 150-38f: If the BLM is to live up to its multiple use mandate, it must require
Operators to spend the extra money to achieve substantial reductions in environmental impacts
as a cost of doing business on multiple-use public lands.

Response: In deciding which mitigations and alternatives are necessary to avoid or reduce
environmental impacts in meeting its multiple use mandate under FLPMA, cost may a
consideration, but is not a controlling factor in those decisions.

Comment 150-38g: Why would the BLM artificially constrain direction drilling in the DFPA
based upon drilling rigs used in the Wamsutter Field?

Response: In the paragraph before the statement you cite, page 2-44, the DEIS states:
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“Current technologies, along with large reserves, make it possible in some part

of the world to drill to a bottom hole location several miles from the surface

location. With the right drilling rig, drill pipe, casing programs, mud systems,

and directional steering equipment this can be achieved in other areas.

However, in the Wamsutter Field, and natural gas producing areas near

Wamsutter Field (including the DFPA), there are mechanical limits associated

with the standard drilling equipment available.”
The intent of the discussion is to disclose the known limits of standard technology utilized in the
area. There are no limitations in the DEIS that restricts the use of new technologies, or newer,
better, or bigger equipment than is standard in the area if an operator should care or need to
make such a proposal. It is likely that when, or if, circumstances present themselves such that
a drilling target cannot be drilled by conventional means the operators, using opportunity and
ingenuity, may make an unconventional proposal. If such a case happens, the BLM will assess
the proposal and make a decision based on the specifics of the case.

Comment 150-38h: The argument that directional drilling reduces gas production is a false
one over the long term, and the argument that the public interest suffers when marginal plays go
undeveloped during periods of glut is even more specious and unsupportable.

Response: The BLM was not making the assertions you allege. The intent of the statement
was to point out that gas development activities are driven by market forces.

Comment 150-38i: The BLM must therefore analyze at least one alternative that mandates
the use of directional drilling to cluster wells and reduce impacts as well as to avoid surface
disturbance to sensitive landscapes (plover concentration area, big game crucial ranges, plover
nesting concentration areas, prairie dog colonies, 2-mile buffers for sage grouse leks and 1-mile
buffers for raptor nests), and should select this alternative for implementation in the Desolation
Flats project.

Response: Please refer to our response to comment 6a.
Subheading XXXVI. Pitless Drilling.

Comment 150-39a: Due to its environmental advantage, pitless drilling should be mandated
as a standard requirement for drilling operations under the Desolation Flats Project.

Response: Please refer to our response to comment 34b.

Comment 150-39b: All of these impacts are completely unnecessary in light of the availability
of “pitless drilling” technology, which recycles drilling muds through the systems and does not
require the deposition of toxic waste in surface reserve pits.

Response: Please refer to our response to comment 34b.

Comment 150-39c: Waters of this low quality and high TDS content, if sprayed into the air for
evaporative purposes, would result in a rain of toxic salts and heavy metals on nearby soils
which would likely sterilize the soils, kill off the vegetation, and ultimately drain off into Muddy
Creek or the Little Snake River during heavy rainfalls. The BLM could avoid all of these impacts
through requiring Operators to employ pitless drilling techniques.

Response: Please refer to our response to 34a.
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Subheading XXXVII: Traffic

Comment 150-40:  How will such speed limits be enforced? Is there any hope of compliance
without a credible enforcement presence?

Response: In many cases road conditions limit speed to acceptable levels. BLM roads are
designed to allow transportation of equipment, personnel and other materials safely, but are not
designed for high speed operation. When excessive speed (or unsafe vehicle operation) are
noted by BLM personnel, they can bring it to the attention of Operator for action. Based on
routine observations in the field vehicle speed is generally appropriate. The BLM does not
routinely post, not does it enforce speed limits on the public lands. The BLM has no authority to
enforce speed limits on non-federal lands.

Subheading XXXVIII: Coal Bed Methane

Comment 150-41: The project description does not encompass the drilling of coalbed
methane wells, and the BLM has not presented a detailed analysis of the special impacts of
CBM development which are unique and quite different from the impacts of conventional gas
development. We therefore conclude that CBM well will not be permitted under the DFEIS, as
adequate NEPA analysis has not been performed in this document to support CBM exploration
and development.

Response: The BLM disagrees with your assertion that natural gas produced from coal beds
has special impacts which are unique and quite different from the impacts of conventional gas
development. No proposals for coal bed natural gas development have been received to date
in the Desolation Flats Project area.
Subheading XXXIX: Floodplains

Comment 150-42a: These floodplains must not be the site of construction or drilling activities
in accordance with Executive Order 11990.

Response: When applicable, the BLM will require Proponents to operate in compliance with
Executive Order 11990.

Comment 150-42b: This Executive Order is not discretionary, and thus the BLM should
require that all surface disturbing activities comply with its provisions, without exception.

Response: Please refer to our response to comment 42a.
Subheading XL: Air Quality
Comment 150-43a: WOC did not endorse the air quality assessment protocol

Response: BLM acknowledges improper statements were inadvertently included in the
DFEIS and has made efforts to correct the mistake.

Comment 150-43b: Teton and Washakie Wilderness Areas and Grand Teton NP are absent
from the analyses.
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Response: Refer to the response to Comment 146-2.
Comment 150-43c: The DFEIS fails to include all RFD emission sources.

Response: Refer to the response to Comment 146-2. The cumulative impacts section was
updated with a qualitative discussion.

Comment 150-43d: The DFEIS fails to include emission sources located outside the study
area.

Response: Practical limits must be applied for any analysis, and for this reason study area
boundaries are defined. If emission sources outside of the study boundary were to be included,
there would be no limit to the scope of the analysis. We refer the readers to the response to
Comment 146-2.

Comment 150-43e: The BLM fails to ensure compliance with air pollution standards

1. Failure to conduct complete increment consumption analysis.

2. BLM may not rely on State regulatory programs to satisfy its independent obligations.
Response: The responsibility for PSD increment consumption analyses continues to be a
State responsibility. Analysis shows the project will comply with air quality standards. BLM
relies on the analysis in the document plus background monitoring to ensure compliance with air
quality standards.

Comment 150-43f: A more through discussion of mitigation measures is required.

Response: Updated mitigation measures are provided in the revised document.

Comment 150-43g: The DEIS must recommend the adoption of emission controls assumed in
the air quality analysis.

Response: Comment noted.

Comment 150-43h: Visibility impairment in Class | areas not prevented.

Response:  Thank you for your comment.

Comment 150-43i:  Acid rain impacts underestimated.

Response: Please see the response to Comment 146-2.

Comment 150-43j:  Other air quality issues: Project success rate

Response: The Project Proponents provided the well success rate for the Proposed Action
and each of the alternatives. We depend upon the proponent’s expertise to predict probable
outcomes.

Comment 150-43k: Other air quality issues: Compressor emissions

Response: The 35 hp per well estimate was based upon conventional gas fields. We
acknowledge that higher compression rates may be required for shallow gas plays which
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typically have lower formation pressures. In an effort to provide a balanced analysis, the 35 hp
estimate was applied to projects where actual data were lacking. The majority, if not all of these
projects were conventional developments.

Comment 150-43l:  Other air quality issues: RFD emissions.

Response: For oil and gas developments, SO2 emissions typically result from the
combustion of diesel fuel, either by construction equipment, heavy duty vehicles, or drill rigs.
SO2 emissions are generally a very small fraction of the total emission inventory and occur
primarily during the construction and drilling phase of a project. Similarly, the majority of PM
emissions are associated with the construction phase of a project and are therefore temporary
in nature.

Comment 150-43m: Other air quality issues: Well production emissions

Response: The Project Proponents did not predict the need for well “blow-downs.”
Therefore, VOC emissions from this source were not considered.

Comment 150-43n: Other air quality issues: Fugitive Dust

Response: Wind erosion emissions were considered for the life of the project. We can
appreciate the point of view that the applied emission factors may be out-dated, however AP-42
remains the industry standard for estimating wind erosion emissions.

Comment 150-44:  Assumptions used for reserves calculation are dubious.

Response: Section 3.1.1.2 presents a discussion of gas reserves underlying the DFPA. The
estimates of recoverable reserves (page 2-30), the 65 percent success rate and the estimates
of per/well production (page 4-102), were provided by the Operators. As stated in Section 2.0
(page 2-10), “The Operators anticipate that future development in the DFPA would be
concentrated within or near existing fields rather than in outlying areas where development does
not currently exist.” The Operators have the most detailed and current drilling, geological,
geophysical and engineering data regarding these fields and the underlying formations, and the
most detailed and current information about the cost of development and production.

Comment 150-45:  Employment Estimates in the DFEIS are overblown.

Response: The comment references Section 3.12.2.3 which describes historic earnings and
unemployment in the two affected counties. Direct and indirect employment, income and
economic activity estimates associated with the Proposed Action were obtained from the input-
output-model, and discussed in Section 4.12.3.1.1. Information for Alternatives A and B are
provided in subsequent sections. Employment is discussed in terms of annual job equivalents
(AJE), which “reflect an aggregation of all employees whose employment is supported in part by
Desolation Flats spending.” In addition to new job opportunities, AJE’s include currently
employed workers whose continued employment would be sustained in part by Desolation
Flats-related economic activity. This would be particularly true for indirect employees and for
some natural gas service workers. Many of the latter are also likely to be based in regional oil
and gas service centers, some outside the DFPA, and relocate to the DFPA only for the
duration of their task.
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The relatively small population associated with the Proposed Action, described in Section
4.12.3.1.3, would be distributed across the two counties and would be unlikely to strain public
facilities in the larger communities, but could contribute to increased public facility and service
demand in smaller communities near the DFPA, as described in Section 4.12.3.1.5 and in the
cumulative discussion in Section 5.3.12

The commenter is correct that Carbon County inflation adjusted earnings should be 16 percent
rather than 21 percent. This figure has been corrected in the FEIS.

Comment 150-46: Increased gas revenues will not necessarily buoy local economies.

Response: The term “increased earnings” implies an incremental increase over base
earnings (without project) for the period rather than an absolute increase in earnings. For
example, total historic Carbon County earnings described in Section 3.12.2.3 would be
decreased or reduced without the oil and gas earnings described in that same section. Specific
project-related earnings estimates are contained in 4.12.3.1.1 and in Tables 4-19 through 4-21.
It is correct that earnings associated with the Proposed Action and alternatives would not
necessarily buoy local economies, but these earnings would result in higher levels of income
than would occur absent the development.

Comment 150-47 Local communities infrastructure would be strained by the project.

Response: The comment addresses Section 3.12.5 which describes existing infrastructure
conditions in communities near the DFPA. Section 4.12.3.1.5 describes the Proposed Action-
related effects on law enforcement services and says, in part, “Law enforcement and
emergency service agencies may need to expand their capabilities to provide adequate
coverage in areas experiencing natural gas development.” The activity and growth associated
with the Proposed Action would contribute to that demand and also provide local and state
government revenues to offset the costs of providing those services. Information for
Alternatives A and B are provided in subsequent sections.

Section 3.12.5 describes measures that the Town of Wamsutter is currently undertaking to
accommodate growth from current and planned drilling and field development operations of
existing operators within the area. These conditions are also discussed at some length in
Section 5.3.12. At the time of this comment response, a number of these infrastructure and
service improvements have been accomplished or are underway. Many of the sources of
community infrastructure funding in Wyoming, including certain grant and loan programs, are
supported by natural gas severance tax revenues and by the state’s share of federal mineral
royalties from natural gas production. It is appropriate for communities to receive a portion of
these funds to accommodate natural gas-related growth.

Also discussed in Section 4.12.3.1.5, general natural gas-related growth in smaller communities
near the DFPA may result in the need for certain infrastructure improvements during the 20-year
drilling and field development period, and the population associated with the Proposed Action
and alternatives would contribute a portion of the demand for those improvements. The timing,
size and costs of those improvements would be dependent on a variety of factors including
community development decisions by local governments. Because these factors are not
currently known, estimates of the costs of such improvement cannot be included in this
assessment.

Comment 150-48:  Sales and use tax benefits of the project are overblown.
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Response: Section 3.12.6.2 describes historical sales and use tax revenues for the two
affected counties. Section 4.12.3.1.6.3 and Table 4-24 present estimates of the portions of
Proposed Action-related sales and use tax that would accrue to the county and its municipalities
as well as to the State of Wyoming. Sections 4.12.3.1.6.1 and Table 4-22 describe the project-
specific ad valorem property taxes that would accrue to relevant taxing entities. Section
4.12.3.1.6.2 and table 4-23 display estimates of severance tax and mineral royalties that would
accrue from the Proposed Action. A portion of these latter revenues would accrue to a variety
of funds that the State of Wyoming uses to fund infrastructure improvements in communities; it
is appropriate that some of these funds are distributed to fund improvements in communities
near the DFPA.

Comment 150-49:  Impact significance criteria have been improperly applied.

Response: The analysis contained in Section 4.12.3.1.3 and Figure 4.12 detail estimates of
population growth associated with the Proposed Action and describe the anticipated distribution
of that growth, primarily to larger communities with excess infrastructure capacity. Further, it is
anticipated that most project employees would require short-term housing accommodations in
motels and mobile home or recreational vehicle parks, which are in ample supply, although in
some cases in communities at some distance from the project area. As noted above, the
effects of Proposed Action-related demand for local government facilities and services are
described in Section 4.12.3.1.5, and the effects of the Proposed Action in the cumulative context
are described in Section 5.3.12.

Comment 150-50: Cost estimates for local communities to provide services in support of the
project have not been quantitatively addressed.

Response: Section 4.12.3.1.3. discusses the relatively small increment of population
anticipated for the Proposed Action. Section 4.12.3.1.5 states that local government
infrastructure improvements and increases in service levels will likely not be required to serve
this relatively minor increment of project-related growth. Section 5.3.12 discusses the
cumulative development that may occur. Given that decisions to improve infrastructure and
increase service levels may or may not occur and would involve a variety of factors, the timing,
size and costs of such improvements cannot be estimated for this assessment.

Comment 150-51:  Only effects to local ranchers have been considered in the DEIS.

Response: Section 4.12.3.1.7 describes potential effects of the Proposed Action on local
attitudes and opinions for a variety of different groups, including livestock operators and
recreation users. Section 4.9 discusses potential temporary and permanent displacement of
recreation users of the DFPA. It is important to remember that grazing allotments are the
aspects of ranching that will be most directly affected by the Proposed Action and alternatives,
rather than private ranch lands.

Comment 150-52:  “Organizational Response” is an inappropriate criteria for significance.

Response: Section 4.12.3.1.7 discusses potential effects of the Proposed Action on local
attitudes and opinions and also states that individuals and organizations with other interests in
the DFPA and other relatively undisturbed public lands may be affected by the actions
associated with the Proposed Action. Based on scoping responses and comments on the
DEIS, the BLM is aware that people outside the surrounding communities have an interest in
activities within the DFPA and these interests will be considered in the decision making process.
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NEPA does not require that the attitudes and opinions of all parties with an interest in federal
actions be quantified, nor does it require estimates of non-market costs.

COMMENT LETTER 151: KATHLEEN C. ZIMMERMAN, NATIONAL WILDLIFE
FEDERATION; LARRY BEESLER, WYOMING WILDLIFI FEDERATION; AND JOHANNAH H.
WALD, NATURAL RESOURCES DEFENSE

Comment 151-1: The Draft EIS for DFP fails to provide that true picture of the impacts of
those wells because it offers no alternative that would prohibit or even limit oil and gas
development in the area.

Response: An alternative that would prohibit oil and gas development in the area is outside
the scope of the Desolation Flats project area (DFPA) environmental assessment process. The
alternatives assessed in the DFPA Draft Environmental Impact Statement (DEIS) do not
analyze “prohibiting or limiting development”, consistent with the National Environmental Policy
Act (NEPA) they analyze the impacts of approving or not approving development as proposed.
If selected, the proposed action and alternative A would each prohibit development above the
level analyzed by them in the EIS process. Alternative B (no action) analyzes the effects of not
approving either of the “action” alternatives.

Measures to ensure wild lands or wildlife habitat impacts are minimized in Desolation Flats are
detailed in Chapter 2, part 2.5.2.11, “Project Wide Mitigation Measures” and in the “Additional
Mitigation Measures” sections in Chapter 4 for some resources.

Comment 151-2; Cumulative impacts from other projects in the Red Desert area are
assumed insignificant without any substantiation.

Response: Impacts from oil and gas development for the DFPA are disclosed and discussed
in general in Chapter 4, in the “Direct and Indirect Impacts, “Impacts Summary”, and Residual
Impacts” sections of the various resources analyzed. Chapter 5:"Cumulative Impacts Analysis”
has a detailed analysis of cumulative effects for the DFPA.

The DEIS, in Chapter 4, “Soils”, page 4-34, (2'nd full paragraph) states in part:
“Therefore, the overall potential for successfully stabilizing disturbed soils is
poor to fair. Field reconnaissance and review of existing reclamation in the
project area suggests that successful reclamation can be attained with
aggressive reclamation measures and follow-up monitoring and remediation.”

Additional details on reclamation can be found in Appendix C.

Comment 151-3: Unless existing mineral leases contain NSO stipulations, BLM cannot
assure the protection of wildlife habitats.

Response: Your assertion that BLM cannot ensure habitats will be protected from
environmentally harmful drilling and road construction when “no surface occupancy” stipulations
are not included in an oil and gas lease’s term is wrong. Section 6 of the Lease Terms, found
on Form 3100-11b “Offer to Lease and Lease for Oil and Gas” states in part:
"Conduct of Operations- Lessee shall conduct operations in a manner that
minimizes adverse impacts to the land, air, and water, to cultural, biological,
visual, and other resources, and to other land uses or users. Lessee shall take
reasonable measures deemed necessary by lessor to accomplish the intent of
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this section. To the extent consistent with lease rights granted, such measures

may include, but are not limited to, modification to siting or design of facilities,

timing of operations, and specification of interim and final reclamation

measures.”
BLM'’s ability to uphold environmental constraints upon Operators has been affirmed by Internal
Board of Land Appeals decisions and by higher courts. Generally mitigations are used to
reduce or eliminate adverse environmental effects. On page 2-32, Chapter 2, part 2.5.2.11,
“Project Wide Mitigation Measures” the DEIS states in part:

“Following are mitigation measures and agency required procedures on public

lands to avoid or mitigate resource or other land use impacts.”
A detailed resource specific list follows this statement that provides constraints, techniques, and
timing mitigations that will be used within the DFPA. The BLM can, and will require Operators to
utilize mitigation measures deemed necessary by the BLM to reduce or eliminate adverse
impacts from activities proposed within the DFPA. Although the BLM can require no surface
occupancy when necessary, it is seldom needed in real life when alternative siting and
mitigations are available. This is true even if “no surface occupancy” is not a listed stipulation
on a lease.

Comment 151-4: Proposed development of 400 to 600 wells in DFPA is not in conformity
with the GDRMP. The DEIS ignores the very real impacts of habitat fragmentation.

Response: Habitat fragmentation is not expected to be a principle impact within the DFPA as
detailed in Chapter 4 (page 4-56), “Introduction”. Impacts of oil and gas development are
analyzed and disclosed in Chapter 4 of the DEIS.

“Plugged and abandoned” wells do not count towards the disturbance figure because they do
not enter that category until they have been site reviewed and accepted as reclaimed by the
BLM. “Notice of intent to abandon” wells may be reclaimed but not yet accepted, but since no
empirical data is available they are not counted in the DEIS as reclaimed. Additional text added
in the Final Environmental Impact Statement (FEIS) further clarify the reclamation status of the
various well status categories.

Comment 151-5: The Proposed Action is not in conformity with the VRM provisions in the
applicable land use plans.

Response: The proposed action proposes the construction of 237 producing wells. For
Alternative A it is 373 wells. The DFPA FEIS has more analysis of surface disturbance based
on conditions observed and implemented within the DFPA from interim drilling and exploration.
The Adobe Town WSA is outside the boundaries of the DFPA. As detailed on page 40 of the
Great Divide Record of Decision and Approved Resource Management Plan, the DFPA is
designated as Visual Resource Management Class Ill. DFPA effects on visual resources are
further described in Chapter 4 under “Visual Resources”.

Comment 151-6: Mitigation measures are inadequate to preserve wildlife and wildlife
habitat.

Response: BLM has adopted standard conditions of approval and mitigation measures for
surface disturbance impacts from oil and gas operations over a considerable period of time.
Those measures and procedures are considered part of the proposed action and are described
in Chapter 2 of the DFPA DEIS. These conditions and mitigations have been developed by the
BLM from observations of the effectiveness of the mitigation or condition, and adaptive
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modification of the mitigation to make it better when needed, or when better techniques are
developed. The actions envisioned for the DFPA are common and their effects well known.
Generally the BLM’s standard mitigation measures and conditions of approval are adequate to
avoid or repair adverse impacts to the environment. Where standard procedures are not
expected to work or results are uncertain for some reason, the BLM adapts procedures and
monitors results to ensure unacceptable effects on the environment are avoided. For example,
wildlife mitigation and monitoring studies are being conducted in several oil and gas fields such
as CD/WII and the Pinedale Anticline to further improve our knowledge regarding how oil and
gas may impact wildlife species and better determine the effectiveness of our currently
prescribed protection measures. Wildlife mitigation and monitoring is also a part of the
Desolation Flats proposal, see DEIS Appendix H.

Comment 151-7: NWF, WWF, and NRDC urge BLM to complete a supplemental DEIS.

Response: The BLM does not believe additional alternatives nor a supplemental draft EIS for
the DFPA are necessary. The FEIS accurately reflects the environmental effects expected for
this proposal.

Comment 151-8: The alternatives analysis if flawed.

Response: Each of the alternatives analyzed in the DFPA DEIS reflects BLM's authority to
control the pace and direction of development on the public lands. The conservation of wildlife
and their habitats is a key responsibility of the BLM and the DFPA DEIS reflects that
responsibility.  Alternative B is appropriate as written and analyzed. APD’s would not
necessarily be approved as they were submitted. Each proposed action would be reviewed,
subjected to environmental analysis, and a decision would be issued to disclose the BLM'’s
choice as appropriate. Based on scoping, internal reviews and input from the Operator’s the
BLM developed a range of alternatives it believes fully conforms to the requirements of NEPA.
Details of alternatives considered but eliminated from detailed study is located in the DEIS on
pages 2-42 to 2-43.

Comment 151-9: The Draft EIS fails to address the true impacts on wildlife.
Response: Please refer to our response to comment 3.

Comment 151-10:  Additional impacts not addressed in the Draft: Native American sacred
sites, hunting, tourism.

Response: The FEIS further addresses impacts and process used to limit and/or avoid
adverse impacts within the DFPA. Further information on consultation with Native American
tribes with interest in the area is also provided. An appendix has been added (Appendix B) that
details the archeological survey process and types of review utilized in cultural resource
inventories.

Effects of DFPA on hunter and other recreation experiences are detailed in Chapter 4,
“Recreation Resources”, particularly in 4.9.3.1. Further detailed analysis of socio-economic
effects of is found in Chapter 4 at 4.12.3.1.2 “Effects on Other Economic Activities in the Vicinity
of the Proposed Action”. That economic impact is adequately addressed in the DEIS and will be
retained in the FEIS.

Comment 151-11:  The proposed action does not conform to the existing land use plan.
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Response: The 1440 well Reasonably Foreseeable Development (RFD) scenario, does not
represent a planning decision, rather it is an assumption to analyze the effects that discretionary
management decisions have on oil and gas activity. The Great Divide RMP and the oil and gas
RFD scenario recognizes development on two levels; 1) number of wells permitted and 2)
amount of surface disturbance associated with development. 1,440 wells you mention was just
one of the assumptions used, along with other data to determine the effects of oil and gas
development. The number of wells permitted is one RFD reference point, the number of surface
acres disturbed per well represents another. Surpassing one of these points does not
necessarily mean additional development cannot occur. One consideration is the extent of
disturbance per well has reduced steadily over the planning period resulting in less disturbance
impacts than anticipated per well. Should the number of wells and the level of surface
disturbance exceed those analyzed in the Great Divide RMP, BLM would re-examine the RMP
assumptions and compare them to actual on-the-ground impacts to determine if further oil and
gas exploration and development is an appropriate action.

In the FEIS long-term disturbance has been re-evaluated using Desolation Flats specific
information. The Draft utilized the information from Continental Divide/ Wamsutter Il which was
the most up to date information. With data developed from interim drilling the FEIS uses that
data to calculate long-term disturbance, and insure compliance with the reasonably foreseeable
development assessment from the Great Divide Record of Decision and Approved Resource
Management Plan. Habitat fragmentation is not expected to be a principal environmental
impact within the DFPA (page 4-56), “Introduction”. Text clarifying well status in the various
categories detailed in the Wyoming Oil and Gas Conservation Commission’s records is included
in the FEIS. “Plugged and abandoned” (P&A) wells are well pads that were drilled and at some
point abandoned. To enter into P&A status, the wells must be plugged, abandoned, reclaimed
and subsequently inspected and accepted as reclaimed by the BLM. Wells in the status of
“notice of intent to abandon” (NOIA) fit into two categories, either plugged, abandoned, and
awaiting reclamation or plugged, abandoned, reclaimed and awaiting acceptance by the BLM.
For the purposes of analyzing long-disturbance levels, no NOIA wells are considered reclaimed.
Wells listed as “dormant”, “completed”, “spud”, or “notice of intent to abandon” are counted as
long-term disturbance based on experience at the Desolation Flats. The per well long-term
disturbance figure has been increased slightly to insure the figure is accurate yet still
conservative. Long term disturbance within the RFO will still be below the 16,092 acres
maximum provided for in the Great Divide RMP for both alternatives.

Comment 151-12:  Visual resources.

Response: Inthe DEIS, the full text of the passage you cite reads:
“The short term impacts would exceed the level of contrast permitted in both
Class 2 and Class 3 areas; however, because the contrasts would be seen by
relatively few viewers and would be short in duration in any one area during a
drilling season, they would not be considered significant.”
Significant or not, this information is provided to show the impacts of implementing the proposed
action and alternatives, and to ensure the best decision possible is made in this matter.

Comment 151-13:  Wildlife resources and management.

Response: Habitat fragmentation is not expected to be a principle impact within the DFPA
(page 4-56), “Introduction”. As new roads, pipelines and well site locations are proposed by the
operators, the BLM will review the proposals under NEPA with site specific environmental
assessment (EA) tiered to the Desolation Flats Record of Decision and in turn issue a decision
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record and apply mitigations for those proposals. That, coupled with the environmental analysis
in the DFPA EIS will be sufficient to satisfy NEPA requirements. Site specific decisions will be
tiered to the Desolation Flats EIS and Record of Decision (ROD) and will be separate from the
EIS process. Also, please refer to our response to comment 150-3a.

Migration routes for pronghorns are discussed in Chapter 4, page 4-60. Migration routes for
mule deer are discussed in Chapter 4 on page 4-61. Elk migration routes are discussed on
page 4-63 in Chapter 4. The DEIS at the same spot states in part:

“Potential elk migration routes are not expected to be impacted because no

linear barriers such as fences would be constructed.”
This is also true for the other big game species analyzed in Desolation Flats.

Comment 151-14: Big Game.

Response: The FEIS, like the DEIS, addresses the impact of habitat fragmentation and loss
of ecological connectivity on big game habitats in the DFP area and within the ranges of
affected herds. Please refer to our response to comment 151-13.

Comment 151-15:  Mountain plover.

Response:  For the proposed action, the DEIS, on page 4-75 states in part:
“Mountain plovers often nest near roads, feed on or near roads, and use roads
as travel corridors (USDI-FWS 1999), all of which make the species susceptible
to being killed by vehicles.”

Further on in the text, at page 4-76 it is stated:

“Given the implementation of mitigation measures in Sections 2.5.2.11.2 and
4.8.1.4, no adverse effect to mountain plovers are expected.”

Alternative A effects are discussed on page 4-78.

Comment 151-16:  Sage-grouse

Response: The sage grouse is a BLM sensitive species, listed as such on 04/09/2001.
Because of this status no actions that might jeopardize the future existence or viability of this
species may occur. Sage grouse populations have been declining for many years. The Great
Divide Resource Management Plan (RMP) in Appendix | lists sage grouse in several areas of
the Wildlife Mitigation Guidelines including 2b and 2c. 2c provides for the prohibition of surface
activities or use within important habitat areas for the purpose of protecting sage grouse
breeding grounds and or habitat where timing stipulations are not appropriate. The purpose of
the Guidelines are (1) to reserve for the BLM, the right to modify the operations of all surface
and other human presence disturbance activities as part of the statutory requirements for
environmental protection, and (2) to inform a potential lessee, permittee, or operator of the
requirements that must be met when using BLM-administered public lands. The Guidelines in
the RMP are not specific as to the distance an action must be moved to mitigate impacts of a
proposal on sage grouse. Literature reviews show that requirements for no surface disturbance
(NSD) from a lek generally run in the 0.25 to 2 mile range. The % mile NSD mitigation is
generally a minimum distance. Additionally, another mitigation listed on page 2-38 states that
no surface disturbance would be allowed within identified patches of greater sage-grouse
severe winter relief habitat. 4.7.3.1.4 “Upland Game Birds” page 4-67 states in part:

“Through seasonal closures, reclamation, avoidance, and mitigation measures,

significant impacts to the greater sage grouse population would not be expected

to occur as a result of implementation of the Proposed Action.”
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Comment 151-17:  Prairie dogs, burrowing owls, swift fix, and black-footed ferret.

Response: Mitigations for white-tailed prairie dogs are discussed generally in Chapter 2, and
specifically on page 2-39. The presence of white-tailed prairie dogs and the affected
environment are discussed in Chapter 3, especially on pages 3-71 and 3-73. Prairie dogs are
also discussed in Chapter 4, especially on pages 4-74 and 4-82. On page 4-82, “White-tailed
Prairie Dog” reads, in part:

“If white-tailed prairie dog colonies that provide suitable black-footed ferret

habitat are to be disturbed, then black-footed ferret surveys would be conducted

(see section 4.8.1.2.1). It is preferred by the BLM that no disturbance occur

within 50 meters of prairie dog colonies, where feasible.”
Expected effects on white-tailed prairie dogs are discussed in Chapter 4, especially on pages 4-
74 and 4-82. It states at 4-82:

“The anticipated disturbance of white-tailed prairie dog colonies is expected to

be low, and no significant impacts to the white-tailed prairie dogs are expected.”
Creating no surface occupancy restrictions on oil and gas development and protection from
other surface-disturbing activities is outside the scope of the DFPA.

Comment 151-18: Endangered Fish

Response: The DEIS, in Chapter 3, at 3.8.1.2 page 3-68 states:
“Surface water is scarce and perennial streams within the DFPA are limited to
the most downstream portion of the Sand Creek drainage during wet years (see
Section 3.4.2.1).”

In the next paragraph it is stated
“None of these fish species are likely to be found in streams within the DFPA,
nor has critical habitat been established in Wyoming for any of these species
(Upper Colorado River Endangered Fish Recovery Program, 1999)”

On page 3-39 the DEIS states in part
“All streams within the project area are Class 5 streams (incapable of supporting
fish)” (WGFD 1991).

On page 3-37 the DEIS states:
“There are no naturally occurring lakes or ponds in the project area.”

On page 3-45, earlier in the same paragraph you quoted from, the DEIS states:
“The quality of water in the various geologic formations underlying the Washakie
Basin range from poor to good.”

It is possible that produced water, if any, could have poor water quality. In Chapter 4, page 4-44

the DEIS states:
“Methods used for the disposal of produced water (water produced in
association with the gas which is separated out at the well location) would vary
but would generally be accomplished by either (1) disposal in an underground
injection well, (2) surface discharge or (3) surface evaporation in lined or unlined
ponds. The operators would obtain the permit(s) necessary (i.e. NPDES) for
the selected method. Depending on timing of availability, quantity and quality of
produced water; some of the produced water could be used in well drilling and
completion, and pipeline construction and hydrostatic testing.”

Any water discharge to the surface would have to be approved by the Wyoming Department of
Environmental Quality under a National Pollutant Discharge Elimination System (NPDES)
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permit. In order to issue the permit, the DEQ must determine the proposed action will not
violate the Clean Water Act and any other applicable laws, rules and regulation.

The effects of the proposed action are analyzed for Special Status fish species in Chapter 4,
especially on pages 4-73, (Threatened, Endangered or Proposed for Listing Species of Plants,
Wildlife and Animals, including bonytail, Colorado pike minnow, humpback chub and razorback
sucker), and pages 4-76/77 (environmental effect expected to the those fishes from the
proposed action), and page 4-78 for alternative A. Sensitive species of fish are also found in
Chapter 4, especially on pages 4-86 and for Alternative A page 4-89. The EIS concludes that
implementation of the proposed action is not likely to adversely affect these fish species.

Comment 151-19: NWF, WWF, and NRDC urge BLM to suspend the issuance of new APDs
until a new RMP for RFO can be completed.

Response:  Prior to Record of Decision (ROD) for the DFPA, the BLM will issue APDs in the
DFPA when the proposed action complies with the guidance in the interim drilling plan. It is
anticipated that this will occur prior to the completion of the on-going RMP review process.

COMMENT LETTER 162: JODI L. BUSH, ACTING FIELD SUPERVISOR, USFWS

Response: See responses to Comment Letter 145, which is a duplicate of this letter.

COMMENT LETTER 164: SHELA BREMER, REGULATORY COORDINATOR, EOG
RESOURCES

Response:  See responses to Comment Letter 123, which is a duplicate of this letter.

COMMENT LETTER 165: TED KERASOTE

Response: Thank you for your comment.

COMMENT LETTER 167: LAIRE MOSELEY, PUBLIC LANDS ADVOCACY

Response:  Thank you for your comment.

COMMENT LETTER 168: ANDY SHULSTAD

Response: Thank you for your comment.

COMMENT LETTER 169: BRYAN WYBERG

Response:  Thank you for your comment.
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